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Wednesday. 29 November 1989

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

PETITION - ABORTION

Unborn Babies - Protection Legislation

The following petition bearing the signatures of 311 persons was presented by Hon Muriel
Patterson -

To the Honourable the President and Members of the Legislative Council in
Parliament assembled.

The humble Petition of the undersigned citizens of Western Australia showech:
* That every abortion kills an unborn baby

* That the Right to Life of all human beings is the most fundamental and
essential of all human rights

* That unborn babies are the most helpless and defenceless humans, whom our
government is duty bound to take extra steps to protect

* That since 1980, over 55 000 Western Australian babies have been killed in
abortion, thus indicating the need to uphold the Law protecting unborn babies
in this State.

* That government be asked to uphold, and force, and tighten W.A. Law to stop
the abuses which are obvious by the above, and to use all the means at its
disposal to protect the Right to Life of all Western Australian babies.

And your petitioners as in duty bound will ever pray.

[See paper No 689.]

MOT ION
Suspension of Standing and Sessional Orders

HION J.M. BERINSON (North Metropolitan - Leader of the House) [2.35 pm]: I move -

That Standing and Sessional Orders be suspended for the remainder of this session as
will enable -

(a) Bills to be introduced and put through any or all stages in one sitting;
and

(b) business to be proceeded with beyond the times appointed for the
sitting and adjournment of the House.

As members would be aware, this is a standard form of motion that is normally presented at
this time of the session and is designed to facilitate the movement of amendments back and
forth between the Legislative Assembly and the Legislative Council. Ias main effect is to
prevent the delay, effectively of three days. which occurs when amendments are carried in
this House.

On the present indications I understand that the Assembly expects to keep to its schedule of
completing its business and rising on 7 December, and as I have indicated earlier, we would
expect to sit at least a couple of days into the following week - perhaps even the full three
days of the following week. The suspension of.Standing Orders which we normally move
would facilitate that without in any way preventing adequate consideration of any measure.
The same consideration will apply in respect of the extension of time and I would not expect
that we would need to have any substantial extension beyond our current times, at least until
the final week. Despite the best of intentions, it is almost inevitable that a bit of a crush takes
place at that stage, but I will do everything I can to arrange the orderly disposal of the
required business to minimnise any discomfort to members.
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HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.38 pml]: I
move -

That debate be adjourned until the next sitting of the House.

Question put and a division taken with the following result -

Ayes ( 15)
Hon I.N. Caidwell Hon Max Evans Hon N.F. Moore Hon Denick Tomlinson
Hon George Cash Hon Peter Foss Hon Mutiel Patterson Hon D.J. Wordsworth
Hon ELJ Charlton Hon Barry House, Hon P.C. Pendal Hon Margaret Mcileer
Hon Reg Davies Hon M.S. Montgomery Hon R.G. Pike (Teller)

Noes (14)
Hon J.M. Berinson Hon Graham Edwards Hon B.L. Jones Hon Doug Wern
Hon J.M. Brown Hon John Halden Hon Garry Kelly Hon Fred McKenzie
Hon TOG. Butler Hon Kay Hallahan Hon Tomi Stephens (Teller;
Hon Cheryl Davenport Hon Torn Helm Hon Bob Thomas

Pairs
Hon W.N. Scretch Hon Sam Piancadosi
Hon P.11. Lockyer Hon Mark Nevili

Question thus passed.

Debate adjourned.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL

Receipt

Bill received from the Assembly.

First Reading

HON i.M. BERINSON (North Metropolitan - Minister for Budget Management)
[2.42 pml: I move -

That the Bill be now read a first time.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.42 pml: This is
an extremely important Bill that the Minister for Budget Management has sought to be read a
first time. Members will recognise from the title that it is a money Bill. Section 46 of the
Constitution Acts Amendment Act provides that the "Legislative Council may not amend
Loan Bills, or Bills imposing taxation, or Bills appropriating revenue or moneys for the
ordinary annual services of' the Government." The section goes on to relate other specific
matters in respect of a Bill of this type, a money Bill. The Standing Orders of the Legislation
Council give members the right to speak on the first reading of this Bill, unlike other Bills
which are not recognised as money Bills under section 46 of the Constitution Acts
Amendment Act. I now address the Council under that right.

It is important to recognise that the Bill will, if successfully read a first time, later be
proposed to be read a second time and that considerable debate will ensue on the content of
the Bill. While members of the Council cannot allude to debates that may have taken place in
the other place, the members of this Council nevertheless have read the newspapers of recent
days and are aware of the likely content of the Bill. Apart from that, there is an Order of the
Day on the Notice Paper relating to the noting of the Budget papers. Some weeks ago, the
Leader of the House tabled various Budgets papers associated with the Bill and invited
members to consider those papers and make comments generally in respect of that Bill.
Although the Bill has not been accepted for a first reading, it has been introduced. The
motion has been put to the House and members are in a position to comment on that motion.

[ do not want to speak to the House today about specifich items that might be contained in the
Bill. That can be left to another time. I am sure that, in the ensuing weeks in this Parliament,
there will be considerable discussion on the validity of whether certain items should be
contained in this Bill. I want to talk now about the reasons that the Government should not
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be granted the opportunity to have this Bill read a first rime. Thai is a very significant step
because if the vote is carried it would mean chat the Bill cannot be introduced into the
Council and the Government would not be granted the funds that it seeks in this Bill.

The reason for my stand is the general level of corruption and deceit that has surrounded this
Government for a number of years,

Hon Graham Edwards: Rubbish!

Hon GEORGE CASH: F do not want to relate specifically to the time leading up to the
preparation of the Bill. Members will be aware of the corruption and deceit about which I
have spoken.

Hon Graham Edwards: You are power desperate, Mr Cash.

Hon GEORGE CASH: That corruption and deceit has existed in the eyes of the community
for a number of years. It is my view that the Bill, in its present form, constitutes a gross fraud
on the community, following the revelations that have been made since the most recent Stare
election on 4 February this year. The Bill should not be read a First time because the most
honourable course of action for this Government to take would be to call a new State
election.

Hon Reg Davies: Hear, hear!

Hon J.M. Berinson: That is a new idea, Mr Cash!

Hon Tom Stephens: You can't even win a seat in a CPA ballot; how do you expect to win
elections?

Hton GEORGE CASH: I am interested in the interjections because they indicate the levity
with which the Government treats the matter before the House. They indicate clearly that
members do not understand the serious consequences that will flow in due course if the
proposition is carried.

Hon T.G. Butler: Nor do you.

Hon Graham Edwards: All we understand is that you are power desperate.

Hon GEORGE CASH: I am not power desperate. However. I will go out of my way to see
that the people of Western Australia are given an opportunity to judge this Government
knowing all the facts which were not known by the public at the last election. The
Government withheld certain facts in order to win the election. I was at a Press conference
today and was interested that an analogy with Ben Johnson, that Olympic runner, was used.
Ben Johnson ran a race and was declared the winner, but later it was found he had been
taking drugs. The gold medal was taken from him and he was banished from the sporting
scene. I put the analogy that the Government ran its race on 4 February, it won that race,
given that it did not put all the facts to the public, and it won the gold medal - that is, the
election. Since that election on 4 February many matters have come to the attention of this
House and of the community generally. Using the analogy of Ben Johnson and the
Government, it is timre now that the house was put in order-, proof is available that the
Governm-ent cheated in respect of that election, and the gold medal it allegedly won should be
taken from it. My proposal, request and plea to all members of this House is that at the very
least this debate should be adjourned so that the Government is given an opportunity to call a
fresh election.
It is important to state now that if the House adjourns this debate pending the Government's
calling a fresh election, no damage will be done with regard to payments to teachers,
policemen and other workers who rely on the State payroll. It is quite wrong of the Premier
TO submit that if this Budget is not proceeded with forthwith there will be chaos within the
community. That is not necessarily the case because the Premier can determine whether
those police officers, teachers or other Government employees are paid. The proposition I
put to the House is that should the debate be adjourned pending the Premier's calling a new
election, the Opposition will certainly pledge its support to ensure that these Bills continue
their passage through the House, once the date of the election is nominated.

I said earlier that my plea to all members - not just to members of the Opposition or the
Government - is not based solely on the fact that a number of items that could be described as
unlawful payments may be contained in the Budget. I will not base my argument today on
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that narrow argument, which can be debated at length in due course. The best legal brains in
Australia can detemiine whether or not unlawful payments have been made or unlawful items
appear in the Budget. That issue can be dealt with in due course. The proposition I advance
to the House today is based on the broader question of corruption within this Goverrnent,
and the deceit we all recognise has occurred as a result of this Government's actions. I make
it clear that my actions today are not aimed at creating a constitutional crisis. They are aimed
at providing the comm-unity with an opportunity to reconsider the position as it was in
February this year at the last State election, based on all the new information which is now to
hand, information that came to hand only as a result of the tabling of documents in this
House, questioning of Ministers in this House and in another place, and revelations contained
in documents that have been submitted to various courts in Western Australia as a result of
the litigation now being undertaken by different players with whom the Government had
previously entered into business deals. For the benefit of the House, I repeat that my
proposal that the debate be adjourned in due course is not to defeat or block the Budget; it is
to give the Government an opportunity to call a new election to enable the people of Western
Australia to reconsider the facts that are now to hand.
I mentioned earlier the question of corruption; when I talk of corruption I do not necessarily
refer to someone having his fingers in the till. I refer to that wider principle of corruption
related to the parliamentary system. Much of that can be based on the deception in which this
Government has involved itself in recent years. In fact, that corruption is a corruption of the
Westminster system of parliamentary government, which this Government obviously
attempts to specialise in.
Let us go back in time and look at the history that caused us to reach this time in the
Parliament. In February 1983 Brian Burke, the then leader of the Australian Labor Party in
Western Australia, was elected Premier. His team won the Government, and comments have
been made since then as to the sort of activities which have occurred. When elected to this
place, I congratulated the Government on its win. The Opposition recognised that with no
trouble, but it was very critical of the activities the Government was entering into. Soon after
his election Brian Burke advised the people of Western Australia that he had a vision, part of
which involved taking equity stakes in various entrepreneurial deals. It is fair to say that the
Government, through Brian Burke, wanted to be part of the high flying world of business and
the scene of the super rich. It wanted to be pant of that business scene which involves the
super risk takers. In general terms, most people argue that it is not the position of
Government to enter into business deals itself, to become involved in super risk taking, or
directly involved in equity participation with the super rich. The real job of Government is to
facilitate initiatives and to provide the facilities and opportunities for the entrepreneurs in the
community who are prepared to risk their capital and add their very special entrepreneurial
skills to perform within the State environment.
That was generally the case when the State was under the guidance and the stewardship of the
former Premiers, Sir Charles Court and Mr Ray O'Connor, Much development occurred
through the period of their respective premierships, and the State progressed well.
Employment opportunities increased, and the general economic level of activity increased
dramatically. On the ascension to the premiership of Brian Burke, the Government decided it
wanted to take part in the action. The problem was that they intended to use taxpayers'
money to back the deals, and the losses, if they occurred. On many occasions we heard
comments like, "The window of opportunity that now presents itself to the State"'; we heard
that there was a need for the State to invest; if we did not, we would miss out on an
opportunity that happened to be available at the time.

I recognise also that Brian Burke was not alone when he determined that he would enter into
these various business arrangements, and be part of the super risk takers, the super rich, and
the high flying entrepreneurial league. Members will be aware that Mr Burke was assisted
very ably by his brother, Mr Terry Burke, the farmer member for Perth in another place. It is
fair to say that in his time in the Parliament, Mr Terry Burke had certainly gained a very wide
circle of business contacts. He was well known to many of the super rich and the super risk
takers in Perth, and he influenced his brother, the Premier, in respect of certain deals. In
saying that, I am not taking away anything from Mr Terry Burke because I am sure that at
that time he believed that they were entering into those ventures in goad faith; and I assume
they hoped to make a profit.
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Hon Tom Stephens: This is like going out to Kanrakatta Cemetery and bashing the dead!
Hon GEORGE CASH: In painting that scene, we are able to see that it was the genesis of
what turned out to be the infamous WA Inc. It occurred as a result of the vision that various
people in the Labor Party had. On reflection it is probably fair to say about the visions which
the Burke brothers saw at that rime - and they were, no doubt, ably assisted by their ALP
cohorts - that the horses were in the saddling compound; they were being saddled up; and the
cowboys were about to ride off into the distance. One of the Problems was that those of the
parliamnentary ilk who were participators in the scheme were not particularly good riders.
They were nor the good cowboys that their mates in the business scene were. We have now
recognised, as a result of the many losses that have been experienced by the Government
over a number of years, that the boys in the business world certainly learnt how to stitch up
this Government to the tune of hundreds of millions of dollars. If we relate it to horseracing -
or to the cowboy syndlrome, about which we read so much in the Eastern States newspapers
when they talk about the activities in Western Australia - we can say that the ultimate winners
of that race were the super rich; and the ultimate losers were the taxpayers of Western
Australia. More than that, the State of Western Australia ended up being a loser because the
reputation of our State was tarnished badly because of these various business activities.
Business in Western Australia suffered badly as a result of the actions of the cowboys.
History will judge - in fact, it has probably already judged - that the activities of WA Inc are
probably the worst financial blight on the history of Western Australia that we have seen
since the Parliament of Western Australia was established many years ago. We have seen a
situation where the super rich and the super risk takers acted like piranhas, not only between
each other but with the Government, because they recognised that the Government players -
the members of Parliament, who so desperately wanted to be part of that high flying business
scene - did not measure up to the calibre of the real operators in the real business world; and
in the end, the piranhas turned on the Government.

I suggest that whether the losses are $500 million, $750 million or $1 000 million - and I do
not know how much the losses will be; it could be any one of those figures - at the end Mr
and Mrs Average, the ordinary taxpayers of Western Australia, will bear the burden of those
losses that we have suffered. It might be possible to quantify the direct financial losses that
exist. It will probably be impossible ro quantify the actual damage to business and the
potential financial loss that will have been inflicted on business as a result of the activities of
WA Inc and the Government of Western Australia.
Hon J.M. Berinson: Nothing has done as much damage as your continued talking down of
your own State.

Hon GEORGE CASH: Possibly other members have worked as hard as, but they have not
worked much harder than, I to promote Western Australia. This is the greatest State in
Australia. I am absolutely disgusted when I pick up an Eastern States newspaper and read of
the damage that this Labor Government - and in particular the gang of four Ministers - has
done to our State in recent years. The current pilots' strike is causing havoc in the tourism
industry - where the financial damage incurred will probably not be overcome for another
seven to 10 years - but the situation is exactly the same in respect of the damage to the State's
reputation which has been caused by the activities of WA Inc.
I turn now to the question of the corruption of the Westminster system of parliamentary
government that has been a pant of this Labor Government's term in office. The Westminster
system of parliamentary government relies on the principles of open, honest, fair and
accountable parliamentary government; and ministerial accountability. The situation that
exists in our Parliaments in Australia is that the elected Government appoints various
Ministers. The Government and the Parliament recognise that those Ministers have special
power, authority and privilege which does not attach to other members of the Government or
the Opposition; that is, other members of Parliament who are not Ministers of the Crown. In
return for the Government's appointment of Ministers of the Crown. and in return for
recognising the special power, authority and privilege that attaches to a Minister of the
Crown, the Parliament requires that Ministers will be scrutinised by the Parliament, that they
will be subject to parliamentary questions, and that they are expected to answer questions put
to them in a proper and frank way. Clearly the concept of ministerial accountability in this
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State has been buried for all time because many of the current Ministers of the Crown in the
Western Australian Labor Government do not recognise the principle of ministerial
accountability. Only recently in this House, when challenged by me on a particular matter,
the Minister for Budget Management claimed he would accept no responsibility whatsoever
for answers that he gave to this House in a representative capacity.

Hon J.M. Berinson: Answers which were presented as a matter of form in my name but were
flat my answers.

Hon GEORGE CASK: The Minister for Budget Management can squeal and squirm as
much as he likes but he knows that ministerial accountability attaches to him whether he likes
it or not.

Hon J.M. Berinson: Have you read what the Standing Orders Committee said?

The PRESIDENT: Order!

Hon GEORGE CASH: I have read what the Standing Orders Committee said; does the
Minister for Budget Management know what it said? It said that he was wrong again.

The PRESIDENT: Order! Honourtable members, the decorum in this place is fast falling into
disrepute as a result of constant interjections when members are speaking. Reasonable and
relevant irnterjections are a part of our parliamentary debating system but they also ought to
be rare. If I am any judge, this debate will be a reasonably long one and many members will
wish to speak. I am certainly not in the mood to sit here listening to people resorting to
character assassination across the Chamber. I ask honourable members, without any
suggestion of it being in a threatening way, to contain themselves during the course of this
debate. It is a debate in which every member will have an equal opportunity to speak, and to
use my age old comment, members do not have to like what other members say but they do
have to afford them the opportunity to say it, in the knowledge that they will have their
opportunity to properly refute any of the comments they believe ought not to be taken as
being correct. [ do not want to stand up all afternoon saying this, so I just ask members to
contain themselves and let us get on with the debate.

Hon GEORGE CASH: One of the other principles of the Westminster system of
parliamentary government is that a Government itself recognises that it should not spend one
dollar of public funds without the due and proper authorisation of that expenditure by the
Parliament; that is why we have Appropriation Bills, Treasurer's Advance Authorization
Bills and many specific money Bills relating to specific matters that the Parliament must
consider from time to time. The fact that a Government that follows the principles of the
Westminster system of parliamentary government recognises that principle is critical if we
are to succeed in having honest, open and accountable government in Western Australia.

To illustrate the contempt this Government has for the Westminster system of parliamentary
government and the level of corruption that exists in respect of the deceit that we see the
Ministers offer this House from timne to time, I remind members that in other Houses of
Parliament around the world that follow the Westminster system of parliamentary
government it would only take a Parliament to reduce a Budget by, say, one dollar or one
pound, and to have that vote carried on the floor of the House, for the Government to resign
and go to the people. In this instance, an attempt to delete not just one dollar or $50 million
but even items to the value of somewhere near $tOO million is not in itself sufficient to
convince this Government that it should resign and go to the people, that is, call an election.
The Government is prepared to tough out anything that is put before it and, as I said earlier,
whereas other Governments will resign over the reduction of one pound or one dollar in their
Budgets, this Government - because of the corrupmess that now pervades it - will not resign.
It will not call an election even though we could be talking about deletions of $ 100 million or
so. Surely that in itself emphasises. the sort of Government we have in this State - one that
fails to recognise the very principles that underpin the Westminster system of parliamentary
government.

Hon P.O. Pendal: No honour at all.

Hon GEORGE CASH: Hon Phillip Pendal is right; this Government has no honour. The
Ministers of the Government have betrayed the people. However, worse than that, a
particular group of Ministers, which I will call the gang of four - and let me name them as
being the Premier, Mr Dowding, the Deputy Premier, Mr Parker, the Attorney General,
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Mr Berinson, and the Minister for Economic Development and Trade, Mr Grill - has misled
and deceived its own fellow Ministers of the Crown.

Hon P.G. Pendal: Hear, hear!

Hon Graham Edwards: And that comes from the ratpack opposite!

The PRESIDENT: Order!

Hon GEORGE CASH: Worse than that, apart from the gang of four deceiving its ministerial
colleagues it has deceived its own members of Caucus. It has kept them in the dark. It has
not given them information that was rightfully due to them as members of Parliament. Even
worse than that, the gang of four in particular has deceived members of the Opposition - that
is, the Liberal and National Parties in this House. Worse again, and perhaps the greatest
betrayal of all, is that the Government - and in particular the gang of four - has betrayed and
deceived the very people who voted for it and put it into office. That includes many
Australian Labor Party supporters who today wonder just what the great Australian Labor
Party is all about. They now recognise that the gang of four hijacked the great Australian
Labor Party and has been using it for its own dirty little deals ever since, and it seems to me
that the gang of four has an awful lot to answer for to its own ministerial colleagues, its own
members of the ALP, the parliamentary members, those strong supporters of the ALP that
have worked with the Australian Labor Party for years; and it has betrayed the community as
a whole.

The fact that the Ministers of this Government have refused to account to the Parliament for
their actions has, in my view, threatened the constitutional process in Western Australia and
as a result of that they have threatened the foundation of parliamentary government in
Western Australia. I put it to the Minister for Budget Management that those words alone
present a very serious situation.

Hon J.M. Berinson: They might do, if they were true.

Hon GEORGE CASH: I named Hon Joe Berinson earlier as one of the gang of four.

Hon J.M. Berinson: That is nothing new from you.

Hon GEORGE CASH: The Minister for Budget Management is recognised by his own
people as being one of the gang of four -

Hon Tom Stephens: As one of the finest Ministers this State has ever seen.

Hon GEORGE CASH: From the comments in The West Australian this morning, as the
head-serang of the gang of four, Peter Dowding has been caught out at last by members of his
own party. The main deception, the main underlying level of corruption, has emanated from
the gang of four: Peter Dowding, David Parker, Hon J.M. Berinson and Julian Grill. They
have betrayed the trust of many people who quite genuinely offered their trust to them.

Hon B.L. Jones: That is not true.

Hon GEORGE CASH: They forgot to tell the people about the secret dealings; they forgot to
tell about the secret meetings they attended.

Hon J.M. Berinson: How many secret meetings did I attend? The Leader of the Opposition
seems to be looking at me.

Hon GEORGE CASH: Mr Berinson, I will look at you when I talk about secret meetings.

Hon J.M. Berinson: Strange that you have only mentioned one.

Hon GEORGE CASH: Mr President, it is always very convenient for the Minister for
Budget Management -

Hon J.M. Berinson: To tell the truth.

Hon GEORGE CASH: The Minister for Budget Management would not know the truth if he
fell over it on a Saturday morning walking across my lawn on the way to church.

The community has been betrayed, and the Parliament has been betrayed, by these Ministers.
The gang of four, sometimes in concert and no doubt individually, have worked to deceive
the people of Western Australia and applied that level of corruption, that perception of
corruption that permeates the community in Western Australia. It is interesting if one makes
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some sont of adverse comment about the gang of four, it issues stop writs to stop people
talking about the possible acts of which they could be accused.
Hon J.M. Berinson: How many writs have I issued?

Hon GEORGE CASH: We know that Government Ministers have issued writs and that
Government Min-isters have used the public purse to pay for them.

Hon J.M. Berinson: Why don't you back up your statements; how many writs have I issued?

Hon GEORGE CASH: More than that, if the gang of four and some ministerial colleagues
are not out deriding people who attempt to challenge any acts of which it is accused, it uses
the media as much as it can to disseminate information to try to maintain the deception that
travels with the gang all the way. The media, in my view, has also been deceived by the gang
of four.
Hon T.G. Butler: You will get a standing ovation, if you keep this up.

Hon GEORGE CASH: The parliamentary system in Western Australia has been corrupted
by these people. The deception of the parliamentary system by a Government is to the
Constitution what perjury is to the courts; it is the most serious offence a Government can
commit against the people or against the Constitution. That represents the level of corruption
and deception which has occurred in Western Australia; it is the sont of deception and
corruption that is destabilising constitutional government in this State.
As I have said earlier, the gang of four has acted in a premeditated way. None of these events
has just come about because of things happening; the gang of four has worked in a
premeditated way and has been conscious of the actions it has taken. One of the tests that can
be applied in respect of the premeditated actions of the gang of four is that in 1.987 problems
occurred in one of the big business houses in Perth, namely Rothwells. Brian Burke was the
Premier.

Hon Tom Stephens: You cannot get anything right.
Hon GEORGE CASH: Thte Attorney General was the same Hon Joe Berinson who sits here
today. Mr Burke realised that the dogs were barking and that Rothwells had problems; he
entered into business dealings allegedly on behalf of the State. That is to say, at one stage
Mr Burke signed an alleged "guarantee" with no legislative base to support it, and directed
that in favour of the National Australia Bank. It has since been shown that that alleged
guarantee was probably no more than a letter of comfort or no more than a suretry. That is to
say, unless specific legislation was introduced into the Parliament it would have no lawful
effect at all. History has shown that that deal alone - even though it was a guarantee without
legislative base, a letter of comfort, a surety -

Hon J.M. Berinson: Who says that?

Hon GEORGE CASH: - has cost the taxpayers millions of dollars. Something in the order
of $22 million was paid to National Australia Bank. I reiterate that the gang of four was
working in a premeditated way. Brian Burke realised in 1987 that the dogs were barking and
things were coming a little close to home; he decided it was time to pack his bags and move
along. This was a man who had the vision of moving with the super risk takers, the super
rich and the high fliers of the business scene. I have to say one thing in favour of Brian
Burke - he was a man who could see into the future; he knew that financial disasters were
about to impact as a result of various factors. So he camne up with an idea that one way of
getting out would be to resign from Parliament. On 25 February 1988, after serving five
years as Premier, he decided to call it a day and went on to become the Australian
Ambassador to Ireland.

Hon Tom Stephens: You haven't got the facts ight.
Hon GEORGE CASH: At this stage, Peter Dowding had an opportunity to wipe the slate
clean, as did H-on Joe Berinson. Mr Parker and Mr Grill. They all had the opportunity to say
to the people of Western Australia, "Under the stewardship of Brian Burke, we made certain
attempts in respect of entrepreneurial risk taking; we failed in many of them. We have lost a
lot of money but that is it. We will call it quits." No way in the world did they do that. Peter
Dowding, David Parker, Hon Joe Berinson and Julian Gri decided that they would keep up
the charade that had been played in this place in previous years, right up to the retirement of
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Brian Burke; that they would continue to deal with the super rich, the super risk takers, and
continue to enter various business dealings. More than that, they entered completely new
deals after 25 February 1988. They had the classic opportunity to come clean and to get rid
of the Burke corruption once and for all, but they did not take it. Peter Dowding became the
Premier and things became worse.

The gang of four was hard at work. It is also fair to say that the gang of four is still hard at
work destroying the taxpayers' money in this State. I make the paint again so that it is not
lost on the House: I want this debate to be adjourned in due course so that the Government is
given the opportunity to call an election. I want the matter adjourned so that the people have
an opportunity to judge all of the facts that have come out since 4 February and are able to
make a judgment on the corruption that is clearly evident in the parliamentary system in
Western Australia. It is corruption at its worst. I stress again that I am not suggesting that
that corruption relates to someone getting caught with his fingers in the till. It is far wider
than that. It is a destabilising of the parliamentary system in this State.
In calling on the House to adjourn the debate pending an election, I am not asking the House
to defeat or block the Budget.

Hon J.M. Berinson: Do you think anybody believes this transparent nonsense, Mr Cash?
Hon P.C. Pendal: The only thing that is transparent around here is you, and you have been
found out.

Hon GEORGE CASH: All I can say to Mr Berinson is that he continues to deceive this
Parliament almost every day when he is asked a question without notice. An example of that
was a question that I asked yesterday about whether he would check his records about an
alleged discussion between him and Mr A.D. Smith.
Hon Graham Edwards: When you stood for election to the City of Stirling, you were not
even prepared to tell the voters that you were already a member of the Liberal Party.
Hon GEORGE CASH: Having been a member of the Liberal Party for about 20 years and
being the President of the Mt Lawley Branch of the Liberal Party, I think most people in
Mt Lawley would have known.

Hon Graham Edwards: Why did you hide it?

Hon GEORGE CASH: I have never hidden anything.

Hon Graham Edwards: Why did you hide from the people of Mt Lawley that you were a
member of the Liberal Party? You led them to believe that you were non-political.
The DEPUTY PRESIDENT (Hon Carry Kelly): Order! There is only one speaker on his
feet. Let us hear him silence.
Hon GEORGE CASH: The clock indicates that I have unlimited time. I am happy for
Hon Graham Edwards to go on and on about my membership of the Liberal Party. Not only
did Liberal members support me when I was in the City in Stirling, but also Labor members
supported me. In fact one particular Labor member, a lady for whom I have the greatest
respect, came within a few votes of defeating Mr Dowding for preselection for the seat of
Maylands. I went to see her after the vote was taken and I said that the council that had
preselected Mr Dowding had made a terrible mistake and that has been confirmed every day
sice.
Hon Graham Edwards: Why did you hide the fact that you were a member of the Liberal
Party? Why did you mislead the people of Mt Lawley? You are desperate.

The DEPUTY PRESIDENT: Order!

Hon GEORGE CASH: Are members opposite not desperate when we talk about the level of
corruption? When we talk about the possibility of the gang of four undermiring the
parliamentary system and of a constitutional crisis, all we get is drivel from the Minister for
Racing and Gaming.

Hon Graham Edwards: This is a parachute bid for power and you know it.

Hon GEORGE CASH: If Mr Edwards believes what he is saying, he should encourage the
Premier to call an election.
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Hon Graham Edwards: I would be happy to have an election because I think we would wipe
the floor with you for a fourth time.

Hon GEORGE CASH: A veil of corruption covers Western Australia and is related to the
statements made by this Government prior to the last election in February this year, the
statements made by the Government subsequent to that election, the statements by some of
the Government's former business partners, including Mr Bond and Mr Connell, and also to
the documents that were tabled in this House by one of the gang of four, Hon Joe Berinson.
That deception goes on. The maladministration arid mismanagement of the State by other
Ministers who surround the gang of four are enoug''h for the Labor Government to forfeit its
right to govern Western Australia. The Ministers, in attempting to avoid parliamentary
approval for many of their actions, have lost hundreds of millions of dollars of taxpayers'
money because they have refused to accept their obligations under ministerial responsibility.
More than that; they have deceived the people and the Parliament. Any honourable Minister
in my view should take the view that that was enough to get rid of the Government. I
sometimes question how some of the very long serving and loyal members of the Australian
Labor Party are prepared to sit back and allow their very proud party to be hijacked by these
people.
Hon Tom Stephens: It will inspire greater loyalty when they listen to you.

Hon GEORGE CASH: I advise Tom Stephens to talk to the strong and loyal supporters of
the Labor Party and find out what they chink. There is no question that this Parliament is the
sovereign body of the people. It is up to the elected members of this Parliament to take
action to see that we get honest, fair and open Government in this State. It is not up to the
people outside this Parliament. We have the First responsibility and that responsibility and
duty extends to our calling on the Government to admit its mistakes, call a fresh election, and
allow the people to decide.

One problem is that some of the Ministers cannot reconcile ministerial responsibility with the
actions that they take every day of the week. Members of this House have a duty to stop the
bizarre events that occurred in recent years and that continue to occur. The other Australian
States are laughing at us and we should not accept that. I recognise that I am not able to
move an amendment to the motion that the Bill be read a first time. However, if I had that
opportunity I would consider moving an amendment along the following tines.

Government members interjected.

T'he PRESIDENT: Order!

Hon GEORGE CASH: Clearly our friends opposite do not hilly understand the Standing
Orders.

H-on Tom Stephens: We understand that you are a constitutional vandal.

Hon GEORGE CASH: I have taken advice and I cannot move this motion at this time.

Hon Tom Helm: From whom?

Hon GEORGE CASH: I have consulted with my parliamentary colleague, Hon Phillip
Pendal, who agrees with the wording of this amendment and who made some constructive
suggestions on the wording. I hope that he will. consider moving either this motion or a
motion along these lines. The amendment states -

That this Bill be deferred until1 the Dowding Government agrees to call a fresh
election, thus submitting itself to the judgment of the people, at which time this Bill
would then be passed, the Legislative Council being of the opinion that the Premier
and his Government have lost the trust and confidence of the Western Australian
people because of -

(a) The extraordinary, unprecedented nature of the Government's business
dealings which have caused the loss of massive amounts of taxpayers' funds
which is now impacting on the delivery of government services across
Western Australia.

(b) The Premier's repeated refusal to bow to the clear wishes of a substantial
proportion of the Western Australian community which demands that a Royal
Comnmission be appointed into why the Government itself lost huge amounts
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of money in the Rothwdlls affair, given that a properly-constituted inquiry has
been put in place to discover the separate reasons why Rothwells collapsed.

(c) The open deceit practised by the Government prior to the 4 February election
in which the Premier and his Ministers repeatedly denied that a guarantee had
been issued for the petrochemical project, when subsequent evidence has
emerged that such a guarantee had in fact been issued - a vital element in what
is now widely seen as a cover-up of Government action.

(d) The failure and refusal by the Government to take any action against the
Premier and Messrs Parker, Berinson and Grill and any other Cabinet
Ministers who may share culpability in these extraordinary affairs.

(e) The devastating effect on Western Australia's interstate and international
reputation of the Dowding Government's failed business dealings, thus
sullying the State's good name in Government and business circles beyond our
borders.

(0) The now widely-publicised disclosures that internal conflicts within the
Government at the very highest levels threaten the morale of the
Government's parliamentary supporters and an independent Public Service
whose members will continue to feel the pressures of serving a Government
whose standing and reputation are now in tatters.

Under Standing Orders, I am not able to move that motion, having spoken on this first
reading stage. There is a need for all members to consider the ramifications of the activities
of this Goverment. The Government does not recognise accepted parliamentary principles,
and it is intent on continuing its deceit in this Parliament, and, worse than that, in the wider
community. Any decent Minister or any decent member of the Government who recognises
the deceit and the level of corruption which is now perceived to pervade Western Australia
should stand and condemn his fellow Minister or parliamentary colleague before this matter
is sorted out.
An election was held in 1983 and I recognise that the Labor Party won.
Hon TOG. Butler: You do not accept it.
Hon GEORGE CASH: I do accept it. In 1986 another State election was held and I
recognise that the Australian Labor Party won. I anm not necessarily happy about that event,
but it was a fact of life which I accepted. In 1989, under very special circumstances, an
election was held in this State and, again, the Australian Labor Party won. However, it won
while misrepresenting the real situation in Western Australia. In fact, it was a shonky
election; it was a situation in which the people of Western Australia were misled about the
financial state of the economy in Western Australia; and the extent of business dealings
between the Government and other operators in Western Australia was misrepresented. I
referred earlier to some of those high flying business operators or entrepreneurs as piranhas
inasmuch as many have since turned on their business colleagues. It is interesting to note that
many have now turned on the Government. I submit that various court cases will take place
in the next few months - possibly they will extend into the years ahead - which will
demonstrate that the financial dealings of this Government are absolutely infamous.

Sitting suspended from 3.45 to 4.00 pmn
H-on GEORGE CASH: Prior to the afternoon tea suspension I was making the point that
history will reveal the financial dealings of the Government in recent years and some of the
current dealings will go down in history as the most infamous business dealings that this
State has ever seen. They are a blight on the State and will be seen as such. In conclusion,
one of the basic fundamental principles of the Westminster system of parliamentary
government is that Ministers of the Crown are required to be accountable to Parliament. For
instance, when questions and answers are put to Ministers by members of the Opposition or
members of the Government parties, should a Minister be found to have misled the House or,
worse than that, to have lied to the House, it is a basic tenet of the system that that Minister
should resign forthwith. That principle is followed in other Westminster style Parliaments
around the world and I regret to say that the perception of corruption that pervades our
community is strengthened by the fact that many people in the community, and certainly
many members of this House, believe that answers to parliamentary questions do not
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represent the truth and that the Government is covering up. In due course, 1 believe chat we
will be able to show again that Ministers have grossly misled the House and should resign.
Those Ministers should stand up and be counted; they should show some decency and resign
now.

Request for Bill t be Divided into Two or More B ills
HON E.J. CHARLTON (Agricultural) (4.02 pm]: I move -

That the Bill be returned to the Legislative Assembly with a message requesting that
the Assembly div ide the B ill into two or more BillIs as that House shall think fit.

I move this motion because it is obvious that the debate, not only in this session but in other
sessions of Parliament over some time, has centred round a series of items in this current
Budget. The question in everybody's mind relates to a restricted number of items in the
Budget and the provisions of the Supply Act which was passed in April this year. Every
member in this place should recognise that; they should acknowledge that if we are to deal
with this in an organised manner we should do as the Leader of the National Party, Mr Hendy
Cowan, said in the other place last night, and that is move to request the Governmnent to split
the Appropriation (Consolidated Revenue Fund) Bill into two or more parts. If that motion is
passed and if the Government responds positively, this Bill will be brought back along with
another Bill or Bills which clarify these items for the Parliament and the public of Western
Australia.

The ambit of the Government's financial intent and the amount of supply needed for the next
few months are in this Bill. It is also critical that the people of Western Australia fully
understand all the issues. They will only understand them if we stick to the facts and give the
media the opportunity to impart those facts and how they relate to the appropriation Bill, how
that relates to Supply, and how that relates to whether an election will be held next week,
next month or next year. Everyone must be able to make an informed opinion. I am sure
that, through no fault of its own, this community does not know what the alternatives are and
it is tantamount to an indictable offence on the part of everyone concerned if those options
axe not fully clarified. We cannot force the Government to isolate the items in question, but it
must respond logically and in the best interests of the community and of Parliament so that
the matters can return here and be debated. If this does not happen the Government is niot
serious about passing the Supply Bill, nor is it serious about answering the questions that are
still unanswered. It is essential that the Government does not dilly-dally or play political
games so that everyone learns what is contained in the Budget and the Appropriation
(Consolidated Revenue Fund) Bill to cover the financial losses in question.

To support my argument as to why the Government should respond in that way I will
reiterate a couple of points; the farst one relates to this year's Budget and concerns the amount
of $63 million. The Minister for Budget Management might remember that when the debate
was held in this House some weeks ago I commenced on that figure of $63 million and
repeatedly asked how that Budget item was made up, the reason for its being there in the first
place, how it would be appropriated, and so on.

Hon E.M. Berinson: We did provide a break-up, didn't we?

Hon E.J. CHARLTON: Yes, but while answers were given there is no proof that what we
were told happened actually took place. In order to be confident that the people of Western
Australia can believe those answers, we must know whether this amount has already been
paid out, or whether part of it has been paid out or will be paid out in the future. Thai is one
reason why we expect the Government to split this Appropriation Bill into two parts, and
why we request that it do so.
I refer to Hansard of Wednesday, 6 September when this question was asked in another
place -

In view of the fact that the Government has withdrawn from the petrochemical project
as it was previously structured with Bond Corporation and has announced that it will
not go on with that project -

(a) why has the Treasurer made a provision of an amount exceeding $62 million
in the Budget for the petrochemical project;

The answer provided by the Treasurer, Mr Parker, read in part -
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(a) to enable Western Australian Government Holdings Ltd to meet the following
payment obligations -

Interest payable on $175 million debentures held by the State Government
Insurance Commission

He referred to the interest payable, but things have changed a little since that answer was
given. What has changed is that the Government at that time would not acknowledge that it
had lost that $ 175 million. It is a very different thing to be talking about interest payable on
$175 million from which it may or may not get something back at some stage; we are talking
now about the fact that the $175 million has been lost. That was acknowledged only a few
days ago in answer to the matter of public importance moved in another place by the Leader
of the National Party in order to ascertain the current situation once and for all. After months
of questioning, the Treasurer finally responded by saying, "Yes, I must admit it has been
lost - it has gone." The situation changes when we are talking about the interest payable on
that $175 million.

H-on J.M. Berinson: But not in respect of any Budget commitment this year.

Hon E.J. CHARLTON: It may not be, but are we going to talk only about the immediate
responsibility or are we going to inform the public of Western Australia, through the
Parliament, whether the Government will be making other payments out of the Consolidated
Revenue Fund so that interest is reduced, or whether it will be paying interest ad infinitumn or
for a set period of rime? While in the immediate future the game plan might not have
changed, the bottom line has changed.

Hon I.M. Berinson: But not for this year's Budget.

Hon ElJ CHARLTON: If I owe somebody an amount of money - whether it be $1 000 or
$ 100 000 - and I believe I will get something back from it, even though I have to pay interest
on it until such rime as I do get something back from it, that is a very different thing from
knowing at some other time that I will not get anything back from it. Until the last couple of'
weeks the Government has never acknowledged that that is the case.
Another point is that the interest is payable on $175 million of debentures held by the State
Government Insurance Commission. The interest rate on a set amount that is totally owed
could be different from an amount on which the Government is just paying interest under
these terms. It may nor be different but it could be. and that must also be clarified.

Hon I.M. Berinson: It certainly will not change this year.

Hon E.J. CH4ARLTON: No, it will not change this year, but the Minister for Budget
Management cannot continue to keep people in the dark about the long term responsibilities
and liabilities of the Government. The Minister can only talk about one year at a time but we
must know also what the long term total liabilities are to the taxpayers of Western Australia,
and we have not been given that information. On one day the Government said we would get
some money back and it would not be lost: the next day it said the money was lost. It is a
totally different situation.

Hon J.M. Berinson: But in between times the project collapsed.

Hon E.J. CHARLTON: With all due respect to the Minister, he knew and I knew, and so did
anybody else who was interested, that the project had collapsed a long time ago.

Hon P.G. Pendal: Hear, hear!

Hon J.M. Berinson: That is not so.
Hon E.J. CHARLTON: Yes it dlid; it was just that the Government did not want to own up to
it.

The PRESIDENT: Order! There is far too much audible conversation in the Chamber and I
want it to cease.

Hon ElJ. CHARLTON: If the Government did not know that was the situation I feel very
sorry for it, but I feel more sorry for the taxpayers of this State because most people who took
any interest in the project knew it had collapsed long before the announcement was made by
the Treasurer. The important question is, why did he not make the announcement before?
The fact that the Treasurer and the Government kept everybody in the dark for so long is
something that will not be forgotten.
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Another question relates to the consultancy fees of $4 725 000 which comprise pant of the
$62.3 million allocation. We want to know to whom that money was paid, when and why.
S imilarly, perhaps the operating costs of $250 000 can be justified and perhaps people will
not find them hard to accept, but we would like the details. Another item in the Budget reads
"Pay interest due on commercial bills and reduce reliance on external funding, $33 million."
What is it for? In getting to the bottom of this it is important for the Government to separate
this Bill and bring these matters back to the Parliament. If it does not, all the extracurricular
activity and financial misadventure that went on is combined with all the ordinary annual
services that took place - those services which, as we are all aware, are the responsibility of
Government and fluctuate a little here and there as any budgetary responsibility does.
Another point we want to clarify concerns the latter part of question 677 asked in mnother
place on 6 September, to which I referred earlier; that is -

(b) what portion of that money has already been expended; and

(c) what are the continuing obligations that the Government accepts in relation to
that project for which the Treasurer feels he must make provision?

The reply by the Treasurer was -

(b) $3 960 362.79 in relation to interest paid by WAGH on commercial bills.

(c) The Treasurer's guarantees of WAGH's payment obligations in relation to -

(i) $175 million debentures issued to raise funds to acquire the
Government's interest in the petrochemical project;

(ii) $55 million bill acceptance facility drawn down to fund Petrochemical
Industries Ltd project interim finance.

They are critical questions. On one hand we are talking about $33 million; now, in the
second part of that answer it says a $55 million bill is involved. I am not saying the
Government cannot answer the question; I am saying it must answer the question. We must
have it split up and we must see the documentation, because this is not a mailer of "Trust
me". The old saying is that if a gentleman will not put his name to a gentlemen's agreement
he is not gentleman.

Hon I.M. Berinson: And usually does not have an agreement.

Hon E.J. CH-ARLTON: I say the Government has an agreement with the public of Western
Australia to ensure that it can back up what it is telling us, and it is not a matter of, "You trust
me and everything will be okay." If we had believed Mr Parker all along the line we would
believe the petrochemical project was still alive and well, because we were told that
repeatedly, month after month; until finally, out of the blue, in a prepared statement he has
said that the project was not all it was cracked up to be.

There are one or two further points. This is another reason we need the Government to split
this Bill. In another place on 5 September the member for Cottesloe, Mr Hassell, asked this
question of the Treasurer-

(1) What total payments have been made by the Government since 1987 for or on
behalf of Rothwells or in respect of its collapse and what is the composition of
those payments?

Mr Parker replied -

(1) $ 3 3044416.40;
$33 million - paid to the provisional liquidator, of which $10.5 million is to
be recouped from the National Australia Bank; and

$44 416.40 -legal expenses incurred by the State.

I have read through all the statements, questions and answers over this time. With respect, I
believe that no-one in this Parliament knows exactly what went on; no-one knows what
money was paid by the Government to WA Government Holdings Ltd or to the provisional
liquidator. No-one knows where that money went because when questions have been asked
the answers have not been consistent. The point is that in the Budget this year an amount of
$22 million is to be paid to the liquidator when in fact an amount of $33 million has already
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been paid by the Government. The Government has stated that $10.5 million was to be
recouped from National Australia Bank.
Hon N.F. Moore: And it has not been - according to today's Notice Paper.

Hon 3.M. Berinson: But there is a firm commitment by the bank.

Hon E.J. CH-ARLTON: If the Government paid out $33 million, why does that figure not
show up as a Budget item?
Hon J.M. Berinson: Because it is just the net figure.

Hon ElJ. CHARLTON: The net figure is not shown.

Hon J.M. Berinson: The member does not think that the ANZ Bank will renege?

Hon E.J. CHARLTON: I suggest the Government cannot do it. If the Government can
justify its actions and can convince us that this is an acceptable accounting procedure -

Hon N.F. Moore: It is a Budget IOU.
Hon E.J. CHARLTON: If the $33 million was paid out, and a promissory note was given or
a commitment to pay back the $10.5 million, the Budget should show the $33 million going
out and the $10.5 million coming back in; the net figure is $22.5 million, but the Government
does not have that money. The Government cannot run its accounts this way; I could not rn
my business like that.

Another point needs clarification. On 26 September, the member for Cottesloe asked another
question, as follows -

(I) Further to question 517 of 1989, as the State paid $33 million to the
provisional liquidator of Rothwells and it is said $10.5 million is "to be
recouped' from the National Australia Bank, when is the $10.5 million to be
recouped'?

Mr Parker replied -

(1) The $10.5 million will be recouped when certain legal conditions are satisfied
and when the Supreme Court of Queensland approves the provisional
liquidator's scheme of arrangement.

(2) These accounting arrangements are a matter for the National Australia Bank.

Obviously Hon Norman Moore has had this matter explained to him, but I am not sure that
when the questions were answered people were 100 per cent clear about what had taken
place. Obviously Mr Parker either did not know what was going on or was not telling
because the whole matter seems to have been camouflaged all the way through. That is
another reason for taking these items out of the Budget.

Hon J.M. Berinson: If I remember correctly there was a public statement that the settlement
with the liquidator was made and this was shown in the answer to the question.
Hon E.J. CHARLTON: That is not consistent with what is in the Budget; what was said in
the other place is another matter.
Hon 3.M. Berinson: It is not unusual for the Budget figures to be netted off.

Hon E.J. CHARLTON: Nothing is unusual any more!

Hon 3.M. Berinson: Traditionally.

Hon E.J. CHARLTON: That is the reason why we want to isolate these points. I wish to
draw to the attention of members the response made by the liquidator; I do not have the full
transcript, but the date is about May 1989. The document reads -

The State of Western Australia as the indemnifier of National Australia Bank has
agreed to compromise the claim which the Provisional Liquidators allege may be
made against the Bank by the State paying $33,000,000 to the Provisional Liquidators
in full and final satisfaction of those claims and without any entitlement on its part or
on the pant of the Bank (so far as the preference recovery is concerned) to participate
in the Scheme. As the Bank will not prove under the Scheme (with respect to the
alleged preference payment) that settlement represents an effective recovery of
$90 million to $100 million given the estimated dividend under the Scheme. The
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settlement reduces the dividend under the Scheme by approximately 6 cents in the one
dollar. A condition of the agreement with the State is that State Government
Insurance Commission of Western Australia and the R & I Bank receive an
immediate interim payment of the dividends due to them as Creditors of $10,490,000
being the estimated incremental dividend receivable by those government
instrumentalities as a result of the recovery of that $33,000,000. The National
Australia Bank remains an unsecured creditor for its overdraft to the Company of
approximately $3.9 million.

These financial manoeuvres which have taken place are very much part of the whole
operation of the Government from the time the $150 million guarantee was given to the
National Australia Bank, then paid to Rothwells when the petrochemidcal deal was signed, and
the $400 million was returned and distributed; that is, the $ 150 million went back to the
National Australia Bank. The liquidator said, "You cannot have it; put it back into the pool
and everyone will get a share." Some moneys went to the R & I Bank and some to the SOIC;
the bank said it would give back $10.5 million but that has nor come back yet. However, we
are being asked to agree to the Budget papers and everything will flow from that. All along
we have seen a combination of changing structures and factors and different decisions being
made.

I have drawn attention to just a few of the financial transactions of this State. The people of
Western Australia are sick to death of hearing the sorts of comments which [ have related in
respect of all these financial transactions. The points made are factual and central to the
reasons why we are being asked to pass these Budget papers without an opportunity to halt
the process. If we had received straight and honest answers in the first place, and these
matters had been Finalised, there would not have been any problem. It is like "Blue Hills"; it
keeps going on and has stirred the interests of the people of this State. It is the reason for the
setting up of the organisat ion People for Fair and Open Government, it is the reason that the
Liberal Party has taken this decision today, and it is the reason that we have sought to have
ts Bill split into two Bills. It is central to this debate. It is the reason that the Government
has no credibility in its financial dealings.
We are not concerned about holding up the Budget or the reasons behind the alflocation of
certain moneys to various services. If the Government decides that it will not split this Bill
into two Bills and allocate the funds on an ongoing basis as set out in the Bill, we will have to
reconsider our position. The National Party believes that the people of this State will have to
pay. They will have to mate good the commitments that this Government has made with
taxpayers' money and the commitments that the Government has made for the future. We
cannot get away from that.

I hope the media records this: It does not matter which Government made those agreements;
commitments have been made. That is important in determining what happens from here on
in. There is no need anty of us getting it into our heads that if this Government goes to an
election these commnitments do not have to be honoured. I hope I speak for everybody in this
place when I say that no-one will walk away and leave Clough Engineering and other people
involved in the construction of the petrochemical plant out of pocket. Many people have lost
unbelievable amounts of money simply because that project did not go ahead. All of those
organtisations, construction companies, consultants and others have to be paid. If a
commitment has been made, that commitment has to be honoured and we cannot walk away
from it. We have to make that abundantly ckear. That is another reason for debating the full
derails of what happened with these deals to ensure that everybody knows exactly where we
stand.

I cannot understand why the Goverrnmert would want to do anything else but split the
Budget. It is in the Government's interest to do that. It is no good our playing political
games, but unfortunately we are. Everybody is trying to work out how he will come out of
this mess. I am concerned about how the taxpayers will come out of it. All the way along the
line I have tried to take the view, with the support of my party, of what is best for the
taxpayers of Western Australia.

The decision I made to vote against the petrochemical legislation received a lot of criticism. I
was accused of not knowing what I was doing. I hope those people who criticised me reflect
on their criticism and think about what would have happened if I had nor adopted that
A1279I-7
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position. I ask them to think about what is happening now and what may happen in the future
if we do not make the right decisions. I am prepared to stand up in five months' or five
years' time and be made accountable for the comments that I am making now on behalf of
the National Party members in this House and in the other House. We are not making a
judgment on what we will do with this Bill. We will take it one step at a rime.
As I said the other day in response to a question from the media, we will look at this B ill line
by line. People need to understand that, while some people are running around the corridors
of Parliament trying to work out what is the best thing for them to do in the short term to gain
some political advantage. I am more interested in what will happen in the long term. I am
interested in what position the people of Western Australia will be in today and in six years'
time, because if people do not act responsibly now and understand fully the results of their
actions today they could throw this State into political and economic turmoil.

If the Government does not split the Bill and does not allow this matter to be sorted out to
everybody's satisfaction, it will have regrets. Members of the Opposition are as responsible
as members of the Governiment in wanting to ensure that this matter is dealt with in a proper
manner. An election for the lower House would throw the State's electoral system out of
kilter because the lower House is not due to go to the electorate for a further four years. In
the meantime, the Legislative Council would have to face the electorate. That would be
detrimental to the State's economy. If we all play our part, the people of this State, no matter
whether they are happy with this Government or not - I am sure none of us on this side of the
House is - will eventually find out what went on. The fact is that the Government entered
into agreements without bringing them to the Parliament. Everyone knows that. However,
the fact that it did it does not mean that we can now draw a line and say that we will not
honour the conmmitment and that we will do things differently from now on; it does not work
that way. It is like a person who buys a house or a car finding out the next day that he does
not like the decision he made. The fact that he signed the agreement on the dotted line means
that he is responsible for that decision.

Those are the reasons for this Government not to stall or step back from my motion. The
questions have to be asked. The Government will not be able to bluff the Opposition into
accepting answers that it does not want to accept. I guarantee that we will not be bluffed.
We will take this matter to the wire and we will obtain the answers one way or another.
Members might have to be prepared to hang in here longer than 7 December or 14 December;
they might have to be prepared to stay here until 24 December to get this matter sorted out. If
it is not sorted out by then we will come back next year. There is no way that the final nail
will be driven on this matter without answers.

HON J.N'. BERINSON (North Metropolitan - Minister for Budget Management)
14.40 pm]: Today we have been presented with two procedures which are entirely novel in
my experience, but which I suspect very much are unprecedented in the history of the
Parliament. On the one hand, a move has been made to debate the first reading of the Bill
before the House and. on the other hand, a move has been made to request a change to the
form of that BUi by the Legislative Assembly. Although both these procedures are unusual, it
is only fair to acknowledge that at least in respect of the proposal by Hon Eric Charlton,
reasonable notice of that intention was given both by public statements and by statements by
Mr Cowan in the Legislative Assembly. That does not make the move any more acceptable
from the Government's point of view, but it is at Feast helpful in establishing conditions for
some reasoned consideration. I contrast that with Mr Cash, who is not too bad on the vitriol
and personal abuse, but absolutely hopeless on questions of principle - they are simply
beyond him. At least Mr Charlton is proposing some action. Mr Cash is proposing inaction.
He proposed indefinite adjournment on what purports to be very obscure principle but what
is, in fact, a transparent delaying tactic. He is neither accepting, rejecting nor proposing any
particular action; he is simply deferring in the hope, as Mr Micawber might have said, that
something will turn up. The ultimate irony is that this man has the nerve to appeal to the
Westminster tradition, and he does so while he spends his whole time attempting to trample
on it.

Hon P.G. Pendal: He has ambushed you again.

Hon J.M. BERJNSQN: Yes, he has tried to ambush me, but I can assure Mr Pendal that it is
not an ambush that worries me in the slightest. I would be delighted to respond to that
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immediately but the Standing Orders preclude me from doing so because I anm told that such
action would close the debate, and it is not open to me to do that. I will take on Mr Cash on
equal terms at any time - he has no hope because he has no principle to support him.
Knowing from the early indications by the National Party that the move would be made to
separate the $62 million allocation to WA Government Holdings Ltd in the general Budget
provisions, I was especially interested to hear the grounds on which this most unusual move
would be made, Several weeks ago, when the possibility of some such move was first
floated, suggestions were made that the $62 million provision should be deleted on the
ground that it was in one sense or other illegal or unconstittirional. That line was ,based on a
narrow and certainly incorrect view of section 46 of the Constitution Acts Amendment Act
and the meaning given to the phrase in that section "ordinary annual services of the
Government". It was interesting to hewr the Leader of the Opposition attempting today to
revive that notion, but without any basis for doing so. In the Legislative Assembly the
Treasurer has refuted such suggestions at length, and he is supported by a comprehensive
and, with respect, compelling opinion by the Solicitor General.

Last night some comment was made by the Opposition on the competence and performance
of some Crown Law officers. Without canvassing the merits of those comments, I observe
for present purposes that no adverse comment was made on the capacity, standing or
professionalism of the Solicitor General, and no one would dare do so. Certainly in the area
of constitutional law he is unchallenged as the leading senior counsel in this State and, more
than that, his pre-eminence in this area is acknowledged on a national basis.

As I have said, it is at least some consolation that the mover of this motion has nor attacked
the validity of the inclusion in the Budget of the disputed $62 million, and has put his
proposal to separate it from the Budget on a different basis. I understand that Mr Charlton
argues that the proposed Budget allocation to WA Government Holdings Ltd related matters
should be dealt with separately as the issues which these raise are much too important to be
submerged in a general Budget subsidy, and very detailed response to certain questions in
this area should be provided. I am glad to note that Nix Charlton is signifying his agreement
to my understanding. In response to that argument, whether in or out of the Budget, no
subject could ever have had such intensive and repeated scrutiny as the Rothwells, WAGI-,
and petrochemical issues. If anything, it is not a question of the project being buried in the
general Budget debate, but of the general Budget debate being buried by the constant
emphasis on the project. That is perfectly understandable. I do not deny the importance of
the issue; on the contrary, I have always and readily acknowledged it. That being said,
however, we are still left without a reason to mangle the Budget so as to allow yet another
debate on the project outside the Budget framework rather than within it. As debate on the
Budget is unrestricted as to subject matter, nothing could be said or argued in debate on a
separate Bill which could not be said right now on this Bill. All the detailed questions which
Mr Charlton has in line to ask on a separate Bill could be asked equally well on this Bill, and
[ assure him that those questions will be answered in full. Moreover, there is nothing to
prevent the Opposition, if it wished, from using the forms of the House to achieve yet another
debate on the specific matters which the $62 million allocation is designed to cover. It does
not require the Budget Bill to be dismembered, and the very least that can be said is that if it
need not be done, it should not be done.

The Budget is the major single measure on which the stability and the orderly development of
State services and programs are based. That is why it should not be disturbed. Th1at applies
in general, but there is a particular reason why the allocation which the request now seeks to
separate should not be disturbed. Put bluntly, it is an allocation which in or out of the Budget
simply cannot be responsibly rejected. The reason is that the allocation is not for some future
proposal which can be proceeded with or not, depending on whether funds are available for
it. Many items lie that are included in the Budget where it is sought to implement new
programs or expand existing programs. However, the $62 million under discussion is not
like that all. The allocation is there to meet existing commnitments and it is unthinkable that
in or out of the Budget the funds should be withheld to prevent the Governent from meeting
its commitment.

I stress the following point: To avoid any repetition of such a position, the Government has
committed itself to the most stringent conceivable restraints in respect of any future
proposals. But that is for the future; the current Budget is for now. On previous occasions
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the National Party spokesmen have said publicly that Supply should not be refused because,
among other reasons, there could be a traumatic effect on the services of the State. I have to
say that, in its own way, rejection of the amount of $62 million would be just as bad because
it would involve a failure by the Government to meet existing obligations; these go in the
main to interest payments on debt and the repayment of debt. The effect on the State's
standing of any failure to meet its commitments fully and on time surely needs no
elaboration. However, it might assist the House if it were made aware of the Under
Treasurer's advice in respect of the sums that we are dealing with. His advice was dated
9 November, and is in the following terms -

Western Australian Government Holdings

Payments proposed in the 1989/90 budget -

That is the $62 million which is being talked about. I return to the advice -

- relate to an existing activity and commitments. As has been confirned by the
Solicitor General, they are payments in respect of ordinary annual services. The
payments meet commitments that have already been entered into.

Failure to appropriate the funds in 1989/90 would have serious and far-reaching
consequences for the State's financial reputation. While the issues may be understood
in Western Australian political circles and by some in the local community, national
and international financial observers and potential investors would find it
incomprehensible that a Government agency has been placed in a position where it is
unable to meet its commitments and contractual obligations.

As you know the State has an extremely high credit rating both in domestic and
overseas markets. It is impossible to see how such an event of default would not have
serious and longstanding consequences.

In fairness to Mr Chariton it has to be said that he acknowledged that point when he said he
not only accepted it but expected that all members would do so. To tell the truth - and in
spite of reservations about the responsibility with which the Leader of the Opposition
approaches this question - I have to say that I would expect him to accept it as well. Hon Eric
Charlton has spoken in terms of being concerned about having detailed information, proof of
particular amounts, and an avoidance of bluff in respect of the questions he wants to have
answered. I can tell him in relation to any of those matters that he seeks to have separated
from the Budget, and which come to $62 million or $63 million, that he can ask his
questions; I assure him that he will get a full, prompt, complete and non-bluffing reply. The
answers and the figures are there, and speak for themselves. Whatever the position may have
been in earlier times, when the project that is at the heart of this problem was being
developed, and then got into difficulties, and was in a state of flux, which required attempts at
renegotiation, and all of those matters, is now behind us. The line has been drawn; the
liquidator has closed it off.

No more can it be suggested that the position in relation to the figure of $62 million is at all
obscure. We have, to my knowledge, answered in detail every detailed question in relation to
it. We will continue to do so. and we can do it within the context of the Bill we are now
dealing with, or under any other of the forms of the House which axe available to us. I can
understand Mr Charlton's interest in again highlighting the cost of the WAGH comnmitment,
but as I have suggested, that can be done in many ways. It does not require an attack on the
Budget provisions, with all that that involves. We should not go down that path: it is
unnecessary and unjustified. That means in turn that the House should not support this
motion.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.56 pm]: We
are discussing the amendment proposed by Hon Eric Chariton that a request be made to the
Legislative Assembly in respect of the Bill that was earlier received from the Legislative
Assembly. It is true that section 46 of the Constitution Acts Amendment Act provides that
the Legislative Council may at any stage return to the Legislative Assembly any Bill which
the Legislative Council may not amend, requesting by message the omission or amendment
of any item or provision therein: provided that any such request does not increase any
proposed charge or burden on the people. The Legislative Assembly may, if it thinks fit,
make such omission or amendment, with or without modifications.
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While that proposition would not be the first choice of the Opposition, we are mindful of the
argument put by Hon Eric Charlton, and would support the request in its present form. The
request will enable the Government to consider the lawfulness or otherwise of the proposed
items to be the subject of a separate Bill It seems to me that if they were to be introduced
into this House in a separate Bill, the Opposition and the Government would have an
opportunity to explore the very wide ramifications which are likely to surround the matters
just raised by the Minister for Budget Management. The Minister for Budget Management
suggested, in his comments by way of interjection to the Leader of the National Party, that
the amount of $10.5 million, or thereabouts, which was due from the National Australia Bank
was not in the Budget because it had not been received. The point that I understood the
Leader of the National Party to be making was that a payment in the order of $33 million had
been made to the liquidator; and by same arrangement, an amount of $10.5 million is to be
returned at some stage. We see from the answer to a question by Hon Norman Moore on
today's Notice Paper that the Government expects to recoup that money within the first two
weeks of December 1989; that is, within the next couple of weeks. I put it to the House that a
pay out of $33-odd million, with $10.5 million due back, but none of it reflecting in the
Budget, in a net situation, is a very strange way of accounting for public funds.

Hon J.M. Berinson: That is right, but that is not at all unusual in the Budget. The payments
by the Commonwealth have regularly been made on that basis.

Hon GEORGE CASH: All the Minister for Budget Management does by his comment is
highlight the need for this Legislative Council to look very closely at the items that were
raised previously by Hon Eric Charlton. An answer to a question by Hon Norman Moore on
today's Notice Paper indicates the Government has not even got the $10.5 mill ion back at this
stage, and I might say that by interjection the Minister for Budget Management asked the
Leader of the National Party whether he thought that the National Australia Bank was not
going to pay. I do not know whether it is going to pay; all I do know is that we do not have
the money.

[Questions without notice taken.)

The PRESIDENT: Before we resume the debate on this motion and particularly because the
Minister for Budget Management indicated earlier that some of the procedures were
unprecedented in his time, and I hasten to say in mine, it is important that honourable
members know exactly what we are doing now. Reference was made to an amendment
moved by Hon Eric Charlton. We are not dealing with an amendment moved by Hon Eric
Charlton, we are dealing with a motion that stands on its own which is a request to the other
place to make an amendment in a Bill that this House is not in a position to make itself.
Therefore, to put the record straight, we are dealing with a motion not an amendment.

Hon GEORGE CASH: Hon Eric Charlton, Leader of the National Party, has put a reasonable
case and the procedure he suggested should be followed. In respect of some of the comments
made by the Minister for Budget Management 1 do not accept many of the excuses he offered
in his attempt to indicate that the Government may not necessarily agree to the motion. The
matters raised are extremely serious; they will require in depth questioning. I foresee a
number of inherent problems in the items to be deleted from the major Appropriation
(Consolidated Revenue Fund) Bill. The most expert legal advice to support his earlier
contentions that these items are lawful must be produced in this House. I will also require to
be tabled in due course a substantial number of the papers that he has relied on in making his
comments, to help justify his earlier statements. I support the motion.

HON E.J. CHARITON (Agricultural) [5.36 pml: T1he Minister for Budget Management
said that he considered this motion to be very unusual. In endorsing what other members in
this Chamber have said, this is an unusual move because we have a very unusual set of
financial circumstances. Thankfully this is so because this State has not had to deal with such
financial issues before. The motion itself must not be seen in isolation as unusual; the
extraordinary circumstances exist because of the Government's financial activities and
because we are seeking to place answers to controversial financial questions before
Parliament.

The Minister for Budget Management also said that the answers would be given in detail.
We are not only looking for rhetorical answers, we are looking for supportling
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documentation. It is no goad if the answers are provided but at some time later it is
discovered those answers do not tie in with the facts. On numerous occasions we heard from
the Treasurer and the Premier that guarantees were in place, then we heard that they were not
and that no financial loss was incurred or that losses would be minimal; then only a couple of
weeks ago we heard that the $175 million was lost. We have not yet been told what other
amounts will be lost.
With reference to the liquidator determining the finianciall position of Rothwells and the
consequent effect on the Government, he was responsible only for winding up that operation.
He was not responsible for any of the business dealings which the Government had with the
National Australia Bank or anybody else. Other Government activities had nothing to do
with the liquidator. It is because of the points 1 have mentioned tonight that the National
Party has taken what the Minister for Budget Management describes as an unusual step. We
wish to have the details and the documentation out in the open, not only verbal answers, to
ensure that all the information is supported by facts. I miust that the members will support this
motion.

Question put and a division taken with the following result -

Ayes (16)
Hon I.N. Caldwell Hon Peter Foss Hon P.O. Pendal Hon Margaret McAleer
Hon George Cash Hon Barry House Hon ROG. Pike (Teller)
Hon E.J. Chartion Hon M.S. Montgomery Hon WN. Strtch
Hon Reg Davies Hon NPF. Moore Hon Derrick Tonmlinson
Hon Max Evans Hon Muriel Patterson Hon D.l. Wordsworth

Noes (15)
Hon S.M. Befinson Hon Graham Edwards Hon B.L. Jones Hon Bob Thomas
Hon I.M. Brown Hon John Halden Hon Garry Kelly Hon Doug Werin
Hon T.G. Butler Hon Kay Haflahan Hon Sam Piantadosi Hon Fred McKenzie
Hon Cheryl Davenport Hon Tom Helm Hon Tom Stephens (Teller)

Pair

Hon P.H. Lock)yer Hon Mark Nevill

Question thus passed; and a message accordingly transmitted to the Assembly.

ACTS AMENDMENT (PARLIAMENTARY SUPERANNUATION) BILL
Receipt and First Reading

Bill received from the Assembly: and, on motion by Hon Kay Hallahan (Minister for Lands),
read a first time.

Second Reading

HON KAY HALLAHAN (East Metropolitan - Minister for Local Government) [5.43 pmj:
I move -

That the Bill be now read a second time.
The main purpose of this Bil is to amend the funding arrangements under which
superannuation entitlements are paid under the Parliamentary Superannuation Act 1970, and
to establish a new authority to administer the scheme. In addition, the BUi provides for some
consequential technical amendments to the Acts Amendment (Parliamentary Superannuation)
and Transitional Arrangements Act 1988: the Financial Administration and Audit Act 1985;
the Parliamentary Commissioner Act 1971: and the Salaries and Allowances Act 1975.
Members will be aware that currently all benefit payments are made out of the parliamentary
superannuation fund. In addition, contributions payable by members and the State are paid
into that fund.
The Bill proposes that in future all benefits, including pensions already in force, will be paid
from the Consolidated Revenue Fund. The major proportion of the Government's share of
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benefits paid under the superannuation schemes that cater for Government employees is
already being met in this way. Importantly for members, the proposed amendments to the
funding arrangements do not impact upon the superannuation benefits payable under the Act
or, where appropriate, as a result of determinations made by the Salaries and Allowances
Tribunal.

Under the proposals, the assets of the parliamentary superannuation fund will be vested in the
State and paid into the Consolidated Revenue Fund. In addition, contributions deducted from
members' salaries will be paid into the Consolidated Revenue Fund. It is noteworthy that the
proposals seek to establish arrangements consistent with those already applying in respect of
members of the South Australian and Commonwealth Parliaments.

The proposed measures reflect the Government's response to the Federal Government's new
superannuation tax laws, and have been adopted following a recommendation from the
trustees of the parliamentary superannuation fund. The new arrangement will be
advantageous to the taxpayers of Western Australia because it will remove any obligation the
fund would otherwise have had to pay taxes to the Commionwealtb Government under the
new superannuation tax laws. To the extent that such payments were made, the fund's
financial position would have been affected, requiring the State to increase the size of its
actuarial subsidy to the fund. The proposed amendments mean also that members' taxation
liability in respect of their superannuation benefits will be assessed under the old tax laws.

The other change proposed by this Bill deals with the establishment of a board to manage the
scheme in place of the current trustees. Initially the board will comprise the same people
who are the trustees of the hind. This change is considered appropriate as there will be no
trust moneys for trustees to administer after the proposed amendments come into force. The
arrangements for appointing future members to the board will be the same as those applying
to trustees; that is, the Treasurer, or his nominee, will chair the board, and two other members
will be appointed from each of the Legislative Assembly and the Legislative Council.

To ensure that the appropriate standards of accountability are maintained, the Bill provides
that the new board will be subject to the reporting requirements of the Financial
Administration and Audit Act. Furthermore, provision has been made for an actuary to
regularly assess the financial obligations of the Consolidated Revenue Fund in respect of
members' superannuation entitlements, and report the results to the Treasurer.

[ comnmend the Bill to the House.

Debate adjourned, on motion by Hon N.F. Moore.

PARKS AND RESERVES AMENDMENT BILL

Third Reading
Bill mead a third time, on motion by Hon Kay 1-llahan (Minister for Local Government) and
returned to the Assembly with an amendmnent.

TRAVEL AGENTS AMENDMENT BILL

Second Reading
Debate resumed from 16 November.

HON P.G. PENDAL (South Metropolitan) [5.48 pm]: In 1985 the Parliament enacted a
piece of legislation that for the first time brought about a system of registration of people
practising as travel agents. It was moved essentially as a consumer protection facility and
followed in the wake of a number of travel agency collapses which ultimately led to
consumers who were intending travellers losing money paid to certain travel agents. The Bill
introduced at that time contained two essential functions: First, to introduce a system of
registration, which was needed before a person could trade as a travel agent; second, the Bill
resulted in the establishment of a travel compensation scheme which was automatic and
compulsory for people seeking registration.

We are told by the Minister in his second reading speech to this Bill that a loophole has been
discovered whereby the original intent of the Act is not being achieved. This means that if
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an action is taken by the appropriate authorities to suspend an agent's membership of the
compensation fund, that person will still be able to trade as an agent until such time as his or
her licence is suspended. In the interim the clients who entrust money to that firm have no
protection. This Bill is designed essentially to overcome problems created by that time lapse;
that is the time between when a person may be suspended from the fund to the time when he
is suspended from trading or his licence is totally withdrawn. I notice in the second reading
speech the Minister says that the Bill allows for an automatic suspension of the licence upon
cancellation of membership of the fund. Once the travel agent has regained membership of
the fund, the licence is automatically reinstated.
Having handled this Bill four years ago, I was fairly indifferent to more regulatoty legislation
which, in my view at the time, was concerned not so much to provide protection for the
travelling public but was more the case of another industry reverting to legislation to restrict
the number of people able to practice in that industry. Notwithstanding what I thought were
the merits and strengths of that case, the Parliament nonetheless saw fit to pass the parent
Act. In fairness to the Governiment, that was done largely at the behest of the Australian
Federation of Travel Agents. It was not as though the Government was acting in isolation
from the industry. As soon as the Act was introduced in 1985, many people in the industry
have been less supportive and enthusiastic about this legislation than they were at the time of
its introduction. I suppose that is only to be expected, because the first flush of enthusiasm
for a Bill often overshadows some of the less attractive features of the legislation. It was not
too long before many people in the travel industry began to question their previously strong
support for the original Bill. I recall some very vigorous protests by the industry when efforts
were made to establish the levels of contribution. The Act had a particularly bad impact on
the smaller travel agents. Nonetheless, that is history, and the industry has learnt to live with
the Act, even though I was not supportive of the legislation.
This Bill probably arises out of the current state of the domestic tourist market as a result of
the pilots' dispute as much as it arises out of the Standing Committee of Ministers whose
report it was which discovered that the Western Australian Act contained the loophole to
which the Minister and I have referred. I suggest that the problem is nevertheless
compounded as a result of the pilots' strike. The fact is that small travel agents, along with
small traders within the hospitality industry, have been very significantly hurt as a result of
the pilots' strike. Why more people have not gone to the wall is as much a tribute to them as
is anything else one could nominate. There is no doubt some people will not be able to
withstand the impact of the pilots' strike, and a number of agents who would otherwise have
been able to trade successfully will find themselves going to the wall. That is something I,
and I am sure everyone in this Chamber, will regret.
Notwithstanding some of the glamour often attached to the travel and tourist industry, many
travel agents operate on very small margins, and those are the people who have been least
able to withstand the impact of the domestic pilots' dispute. After all, a person selling travel
does not receive much profit when the principal routes have been closed down for as long as
they have been by this dispute. I suppose my remarks amount to a sort of begrudging
support for the Bill, and the Opposition gives the Government the support required to fix that
loophole between registration and membership of the fund. It is a tragedy that small traders
around Australia - but in particular in Western Australia, because they are our direct
concern - have been put into a parlous position. The Federal Government has seen fit to pay
fairly substantial sums of money to prop up big business - in this case the airlines. Once
again we are helping the wrong people, because those who can least afford to withstand these
pressures are those who will be affected by the strike.

Another desirable element of the legislation from the Governiment's point of view is that it
maintains uniformity across Australia. But as I have repeatedly said about legislation in this
House, I personally find no great virtue in uniformity. Many derogatory things have been
said about the need for uniformity by better men than 1.
For those reasons the Opposition supports the legislation. I understand that the Western
Australian Chapter of the Australian Federation of Travel Agents has been consulted, and as
late as yesterday I was able to have an assurance from Grant Blake, the Western Australian
chapter chairman, that he was also of the view that the legislation was necessary to plug that
loophole.

Sitting suspend edfrom 6.00 to 7.30 pm
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HON J.N. CALDWELL (Agricultural) [7.30 pm]: From the outset I indicate that the
National Party supports this legislation to amend the Travel Agents Act. This is quite simple
legislation and anyone who disagrees with it would be very hard to please. However, I would
like to make a few points about travel agents and the ir problems.

This legislation says that where a person who is licensed ceases to participate in the
compensation scheme, that person's licence will be suspended. That is only natural. The
scheme is for the protection of the public and it is extremely important. Many people in
recent years cart afford to go overseas but if their travel agent encounters financial difficulties
and goes broke, the overseas travellers could be left with very little money or means of
getting back. There are problems with the industry in that there may not be enough
concessions to make the compensation scheme viable. I would like to put forward two
points. Firstly, I think that section 29 of the principal Act, which came into being in 1985, is
slightly unreasonable. That section reads as follows -

29(1) If a licensee, being an individual, is not personally present and in charge of the
day to day conduct of business at a place at which business is carried on under his
licence, the licensee shall employ a person with the prescribed qualifications to be
present personally at that place and in charge of the day to day conduct of business at
that place.

If this is not complied with the penalty is $1 000. Many country travel agents' premises only
have one person who has the right to be a licensee. Being rather isolated such travel agents
cannot contact anyone else if they have a problem. For example, in Katanning the licensee
took sick and was taken to hospital. That left his agency without anyone licensed to carry on
his business. The travel agent has a wife who helps him out and can carry on the day-to-day
business of the agency. She can do all sorts of things such as make sure visas are ready for
clients who are going overseas. It is important that this business carries on, but unfortunately
if something like that happens - where the licensee is taken ill or has to go away for some
urgent reason - the agency is left without someone who is licensed. It is quite plainly stated
in the Act that the agent is liable to a fine of $1000. 1 feel that is unreasonable. If the
legislation actually said that unless it could be proven that someone could not be found to
take his place, that would provide a solution to the problem. I would like the Minister to
relate that paint to the Minister in charge of this legislation. Country areas are isolated and
there is nowhere tra-!el agents can turn to get another licensee to take their place. They risk
being fined $1 000.
The other anomaly concerns section 33 of the principal Act -

The PRESIDENT: Order! I would just call honourable members to order to caution them
that several serious breaches of our Standing Orders are' occurring. One of them is the
carrying on of audible conversations in this place, while the other concerns the reading of
newspapers here. I suggest all honourable members cease those two things.

Hon J.N. CALDWELL: This anomaly is not so important, but section 33(l) commences -

When a licensee dies, a person who is, or who is named as, or who intends to apply to
became, a legal personal representative of the licensee may, with 28 days after that
death or such longer period as the Registrar allows . ..

I think that period of 28 days is rather hard and could perhaps be increased. If the licensee of
a single licensee travel agency dies, there is a great deal of trauma. Many things must be
attended to by the wife or perhaps the children of the deceased. In those circumstances a
period longer than 28 days - or such longer period as the registrar allows - would be
necessary. In respect of the registrar allowing such a longer period, the people concerned
must actually apply to the registrar in order to carry on a particular business. In a trying time
for a business - such as the death of the licensed travel agent - that length of time would not
be sufficient to allow a family, for example, to apply to the registrar to carry on the business
under those circumstances.

In summary, travel agents represent a major part of the travel industry. They are terribly
important. It is pleasing to see that the Federal Government has given financial assistance to
Western Australians involved in that industry who are suffering problems at the moment.
However, that came about only as a result of serious pressure exerted by this State, and
particularly by this Chamber of Parliament. It is pleasing to see that money forthcoming
because we applied pressure to ensure that it was given. I support the motion.
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HON MURIEL PATTERSON (South West) [7.39 pmj: I made a random check of the
travel industry and it does not appear that the industry has any problems with this legislation.
I have no intention, therefore, of delaying this House for long. However, I will make a few
continents regarding this Bill. The first relates to the travel compensation fund; the second
relates to an area to which the Government may also need to pay some attention; and the third
relates to general observations about the industry's future. As the Minister observed in the
second reading speech, this Bill is a product of a meeting of the Standing Committee of
Consumer Affairs Ministers in Hobart in July this year. As I understand the situation, the
purpose of the amendment proposed by the Government, in simple terms, is to close a
loophole in the existing legislation and hence provide additional protection for consumers.

The objective of the original legislation was to get rid of the fly by night operators and to
provide consumers with a greater level of protection than had been the case in the past. There
is no doubt that, generally speaking, the legislation has achieved those desirable goals. The
only potential difficulty lies in the matter we are now discussing. The loophole to which I
refer relates to the travel compensation scheme. As the Minister explained in his remarks, if
a travel agent has his or her membership of the fund cancelled, he or she still remains
licensed in Western Australia until the Commercial Tribunal conducts a hearing and cancels
or suspends the licence. What that means is that there is a gap between membership of the
fund being cancelled and the time when an agent loses his or her licence. It is that gap which
exposes consumers to a risk because under the existing law there is nothing to stop an agent
continuing to trade while consumers do not have the protection of the travel compensation
fund.

My inquiries indicate that Western Australia was the first State to introduce such a fund, and,
with the benefit of hindsight, other States have been able to include the provision we are
discussing in their legislation from the outset. The proposal will simply mean that any agent
who loses his or her membership of the fund will automatically lose his or her licence to
continue operating as a travel agent. At present there are 431 licensed travel agents in
Western Australia, which is a very high number given that South Australia, with a similar
population, has about 200 fewer. However, we must remember that Western Australia has a
far greater land mass. Fortunately for this State there have been few difficulties between
travel agents and the community. Earlier this year a Fremantle agent's membership of the
compensation fund was cancelled, but the agent continued to trade for some time because of
the gap between the Commercial Tribunal hearing and the fund membership suspension - the
gap this legislation now seeks to close. No-one was a victim in that particular instance, but
the point is that people were exposed to potential risk. That licence was only one of two
withdrawn in the past 12 months.

Given current circumstances in the travel industry, this legislation, and the protection it will
afford consumers, has an additional benefit. The circumstances to which I refer are those
precipitated by the protracted airlines dispute which is now in its fourth month. The travel
industry has been an unwilling victim of this dispute and I am sure that a large number of
travel agents across Australia have had their cash flows seriously affected by the unexpected
downturn in business. It was only last week that Hon Phil Lockyer referred to some serious
problems faced in the north of the State in that respect.

Hon Reg Davies: Hlawke said that it had all been solved.

Hon MURIEL PATTERSON: I would not like to bet on it.

It will take these businesses a long time to recover, if ever, and this means that the risk factor
has been increased . As the risk increases for the travel agents, so it increases for the
travelling public. If there is a greater risk of travel agents going to the wall, the need for full
consumer protection is even more essential . In fact, the industry may well be in for a shake
out as a direct consequence of this dispute, to which it has not even been a party; also, this
shows that not all business collapses are a direct result of mismanagement by the proprietor.
Some alternative forms of travel have arisen as 'a result of the dispute. For example, some
people have lost confidence in air travel and only time will heal this wound, if ever. Others
have found alternative ways of doing business; for example, they have discovered that radio
or video conferences can enable them to do business more quickly, more effectively and
more cheaply; it is quicker because there is less inclination to sit around and chat on a
conference call; it is more effective because there is more time to be productive in other
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areas; and it is cheaper because the cost of airline travel has been eliminated. In other words,
the commnunity has discovered that other means of comm-unication are at their disposal. This
poses a new challenge for the travel industry.

Another matter involving the travel compensation fund concerns the financial criteria as the
law is presently structured. fr is my understanding that - I am not suggesting it will happen -

it is technically possible for multinational companies to fulfil all requirements and put up the
finance required to put up a licence and withdraw their funds once they have received it. I
am aware of the requirement for the lodging of annual audited accounts and acknowledge
that this does provide some measure of protection, at least in part. Perhaps the best
description of the current situation would be to say that the financial provisions are somewhat
loose. Accordingly, this is a matter to which the Government could give some consideration
when the legislation is reviewed next. If it constitutes a weakness, perhaps remedial
legislation should be contemplated. We are now debating remedial legislation for another
potential problem that has been discovered since the legislation was first enacted a couple of
years ago.

I support the Bill as a consumer protection measure. The Government should review the
fintancial provisions of the nravel compensation fund to ascertain whether the scenario I have
described constitutes another potential risk. In view of the strain placed on the industry by the
airline dispute, the industry should take long hard look at its future, especially in view of the
changing world of communications.

HON GRAHAM EDWARDS (Noath Metropolitan -Minister for Racing and Gaining)
[ 7.47 pm]: I thank members opposite for their contributions to the debate and for the their
indication of support for the Bill. I am more than happy to bring to the attention of the
Minister the matters raised by members. I am not aware of the situation referred to by Hon
Muriel Patterson, but it is worth pointing out that this State is a member of the current
working party looking at the Act. However, I will ensure that those matters are drawn to the
Minister's attention. I suggest to Hon Muriel Patterson and Hon J.N Caldwell that while I
am happy to do that, it might be in the members' interest to raise those matters directly with
the Minister as weli.

The Bill refers to consumer protection and will bring us in line with New' South Wales,
Victoria and South Australia. I understand that Queensland is also moving to adopt the same
position. I do not agree with uniformity for the sake of uniformity, but in this case there is a
good argument for uniformity to exist. In my limited experience in this portfolio I have
always found the industry to be supportive of provisions like the one which we are debating
which give greater protection and confidence to the consumer. That was particularly
important at a time when there was significant adverse publicity because of the actions of a
couple of agents. Regardless of the circumstances and regardless of how those circumstances
are brought about, it is important that a matter such as this receive the support of the House
because it extends that protection to consumers. Not only was the matter addressed by the
Standing Committee in Hobart in July this year, but also I understand the trustees have
suggested that we should take this step in amending the Act to bring Western Australia in line
with other States and to take out the loophole in the Act.

Once again I thank members for their support of the Bill. I will draw the matters which have
been raised to the attention of the Minister for Consumer Affairs. [ have a general interest in
this area and I would like to follow through the matters that were raised.

Question put and passed.

Bill read a second time.

Committee

The Chairnan of Commiittees (Hon J.M. Brown) in the Chair; Hon Graham Edwards
(Minister for Racing and Gamning) in charge of the Bill.

Clauses I and 2 put and passed.

Clause 3: Section 13 amended -

Hon PETER FOSS: This is an unusual piece of legislation because the most important part
of it concerns the compensation scheme. The compensation scheme is defimed in section 3 of
the principle Act which states that "the Compensation Scheme" means the scheme prescribed
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by regulations made under section 59(2)(h). Section 59(2)(h) states that the Governor may
make regulations to prescribe a compensation scheme for compensating persons who suffer
loss by reason of an act or omission by a person who carries on, or carried on, business as a
travel agent and may for that purpose adopt or incorporate the provisions of the trust deed by
which the compensation scheme is established. The interesting thing is that the regulation
making power provides that the compensation scheme will continue to compensate even after
a person ceases to be a travel agent. We are being asked to make this amendment on the
basis that we have very little knowledge of the compensation scheme.

I ask the Minister whether the compensation scheme is a national scheme or a Western
Australian scheme? What are the terms upon which people can enter and leave the
compensation scheme? Under what circumstances can a licensee cease to participate in the
compensation scheme as contemplated by proposed subsection (2a)? What are the processes
by which there can be any compensation scheme given to persons affected by the activities of
a travel agent after that person has ceased to be part of the compensation scheme and after
that person's licence has been suspended?

Hon GRAHAM EDWARDS: The answer to the first question is that all States are part of the
compensation scheme. I do not have the terms of the deed with me, but in the main the
criterion is that of finance. The agents who want to be licensed and who, having that licence,
must contribute to a fund, must demonstrate that they are capable of satisfying those needs of
the fund and will not create a risk. I guess it is the same as a risk of drawing on that fund.
The scheme is one that has given confidence to the industry and to the consumers who are
contemplating travel.

Hon PETER FOSS: I wonder why this clause is required. I notice under section 13(2) of the
principal Act that a licence is subject to a condition that the licensee shall at all times during
the currency of the licence be a participant in the compensation scheme. Is it necessary that
the tribunal actually suspend the licence or is it arguable that it is not a necessary amendment
in view of the fact that it subjugates; the condition of the person who is not licensed?

Hon GRAHAM EDWARDS: Once a person has breached the conditions of the scheme ir is
then necessary to take an action against him in order to remove his licence.
Clause put and passed.

Clause 4 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Graham Edwards (Minister for Racing and Gaming),
and passed.

COAL INDUSTRY SUPERANNUATION BILL
Second Reading - Amendment to Motion

Debate resumed from 23 November.

HON KAY H-ALLAHAN (East Metropolitan - Minister for Local Government) [8.02 pmJ:.
I listened with great interest to the speeches made by members opposite, and I am pleased
they support the Bill. The Government is not prepared to accept the proposed amendment. I
will read to the House a statement provided by Hon Jeff Cart, the Minister responsible in this
area, in which he says the following -

The original Coal Mine Workers (Pensions) Act was introduced in 1943 so that coal
miners who were compulsorily retired at 60 years of age could cover themselves for
loss of earning power between 60) and 65 years 'at which time the age pension would
apply. The Act also allowed pensions for injured coal miners and dependants of
deceased miners.

Int 1980 amendments to the Coal Mine Workers (Pensions) Act changed the method
of pension payments from fortnightly pensions to lump sumns for all those retiring
after December 1, 1979.
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Further amendments to the Act in 1985 allowed commutation of pre December 1,
1979 fortnightly pensions to lump sums. This rectified an anomalous situation
whereby the pensioners referred to as the disadvantaged minority group were, because
of their substantial independetnt means unable to draw a Social Security Pension and
therefore able to draw a pension from the Fund approximately 5 times greater than the
majority of less well-off members who had contributed at the same rate.

It can be seen from the following figures that the pensioners whose commuuted lump
sums have been quoted by the Hon Barry House have in fact been very generously
treated by the Fund when the total of both their fortnightly pension and lump sum
received are considered with their contribution to the Fund.

Some figures are given, as follows -

Contribution Received
Mr A $1 322 $85 000
MrB $735 $60000
Mr C $1 t09 $84000
MrD (widow) $2 118 $35000

It is considered that the pensioners in these cases have certainly received their fair
entitlement and to pay out more to them by way of compensation would be unfair to
other pensioners and miners still contributing to Fund and totally unacceptable to the
Unions, Employers, Coal Mine Workers Pensions Tribunal and this Government.

That sets out clearly how the Government sees this situation. I therefore ask that the Bill be
passed in its present form and that members opposite who have a genuine concern about the
matter consider the information just provided in an attempt to clarf the situation and to
demonstrate there is no unfairness being perpetrated on a small group of people.

Question (motion, as amended) put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Hon Doug Wenn) in the Chair; Hon Kay Hallahan
(Minister for Local Government) in charge of the B ill.

Clause 1: Shari Title -
IHon BARRY HOUSE: I have a few comments in response to the Minister's remarks on our
proposed amendments. I indicated at the beginning of my second reading speech that we
were seeking clarification of this matter and not attempting to delay the Bill in any way. I
realise this is an important piece of legislation for the coal industry which has been the
subject of negotiation between employers and employees for a long time.
This Bill is an attempt to modemise the superannuation scheme, which is a good one. I am
pleased to acknowledge the fact that the Government has complied wit part (c) of our
request; that is, it has informed this Chamber before the Bill was passed of its attitude and I
thank the Minister for that. I am disappointed with the response in the sense that the Minister
has not seen fit to accede to parts (a) and (b) of the proposed amendment to implement
recommendation 16 of the Standing Comm-ittee on Governm-ent Agencies, which I remind the
Chamber was chaired by Hon Mark Nevill and had as members Hon B.L. Jones, Hon Ganry
Kelly, Hon N.F. Moore, Hon E.J. Charlton, and a former member Hon Colin Bell.

I am disappointed that the three Labor members of the commnittee have not contributed to this
debate because they are better informed than most members about this situation. It is
disappointing to see the Bill slide through quickly without usy of those members, who know
the background better than many other members, making a contribution. The second part of
the proposed amendment related to an ex gratia payment. I have done my homework into the
background of this situation and probably understand it a little better now than I did a week
ago.

I acknowledge the Government's reason for responding in the way it has. However, it seems
some people were financially disadvantaged, and there are different interpretations of how
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badly people were disadvantaged or how weUl they were advantaged. I know of at least one
beneficiary of a worker in the coal mining industry who has a legitimate case. However, it
has been pointed out that the pensions mentioned previously provided a considerable
advantage to coal mine workers prior to commutation to a lump sum and that has distorted
the situation to some extent. It was not our intention to delay this legislation and that is still
the case. At no stage have I intended to go to the barricades on this matter as this is
necessary legislation. However, people who have contacted me and Hon Murray
Montgomery appear to have legitimate cases.

There were several lines of thought about what happened to the legislatiohk between 1980 and
1985. Some people received windfall pensions after the changes to the original Act, and that
probably resulted in some confusion. Some pensions commuted to lump sums in 1985
tended to become a little distorted, depending on where one went back to. Some figures have
been given to me to show that the tfund was at that stage increasing its liability, so that in
1983 its deficit against assets approached $25 million. With a deficit of that magnitude, the
fund suffered other problems also. There must have been other problems for a deficit of this
magnitude to have built up; it could not have occurred merely as a result of a few windfall
pensions being paid to a handful of people. I can understand the fund becoming concerned
and its willingness to do something to correct the deficit. The aim was, and still is, to avoid
the situation which has continued in New South Wales, where the coal superannuation fund
has a deficit of between $400 million and $600 million.

I intended to mention some examples, but the Minister has already mentioned them. Some
people have interpreted the Act in a strictly legal form, which others argue was not the
intention of the Act, and that led to a lot of confusion. It is disappointing that the
Government has not seen fit to address at least the handful of people - I believe it is only
seven - who may have been disadvantaged. It is not too late, because one clause to which I
shall draw attention later is still open for consideration. We support the Bill, and congratulate
the employers and employees in the coal industry in Collie for getting together and
promoting such a worthwhile superannuation scheme. I wish them all the best with the
scheme in the future.

Hon KAY H-ALLAHAN: This is an important piece of legislation, and I can assure the
Chamber that it has been given very full consideration. I thank the Hon Barry House for his
comments and regret that he is still disappointed with the Government's response. Despite
that we seem to be very much in agreement about the Bill, and therefore we should proceed
through the Committee stage.

Clause put and passed.
Clauses 2 to 4 put and passed.
ClauseS: Reciprocating States -
Hon BARRY HOUSE: My query concerns portability where workers may move interstate.
Does this clause apply if they move to a coal industry in another State, and is this the only
industry where the portability applies?

Hon KAY H-ALLAHAN: My reading of the clause is clear. I cannot see the ambiguity.

Clause put and passed.

Clauses 6 to 17 put and passed.
Clause i8: Appointment of investment managers -

Hon BARRY HOUSE: SubcLause (2) refers to the appointment of investment managers. Is
this provision the normnal practice in superannuation funds?

Hon KAY HALLAHAN: I would have to clarify that. I cannot say whether that is the
normal course of events. I am doing work on an 'other superannuation Bill and an attempt is
being made to standardise these provisions. My assumption is that that will be the normal
provision. I suggest we proceed with the Bill ahd I shall clarify the point later.
Superannuation schemes are being examined across a number of industries, so we should
proceed in the knowledge that this is now becoming a standard type of clause.

Hon Barry House: I accept that explanation; I am not alarmed by it. I was merely seeking
information.
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Hon Kay Hallahan: Irtake note of the member's interest in that point.

Clause put and passed.
Clauses 19 to 35 put and passed.
Schedules I and 2 put and passed.
Schedule 3: Transitional Provisions -
Hon BARRY HOUSE: I draw the Minister's attention to item 4 of schedule 3 relating to
claims preserved, which states -

4. A claim for any benefits under the formner Act that had not been finally dealt with
immediately before the commencement date may be dealt with after the
commencement day as if it were a claim for benefits from the Fund under this Act.

If at some future date there is a further examination of what has actually occurred with the
fund over the 1980 to 1985 commutation period and it is found that some small ex gratia
payment is relevant to a certain number of people, I would like an assurance from the
Minister that that may be considered at that time.

Hon KAY HALLAHAN: I hope I can give the member the assurance he wants because I
understand that item in the schedule is to allow for the preservation of unfinalised claims
under the Coal Mine Workers (Pensions) Act to be transferred to the Coal Industry
Superannuation Act. Whether it contains that loophole, I do not know. Perhaps it does, if we
regard those cases as unfinalised claims, but I am not sure that those seven cases to which the
member is referring come into the category of unfirialised claims. Perhaps they do, and
perhaps they could be interpreted in that way, but that is the explanation I have for that item
of the schedule, which I think is a standard item to allow for a transitional arrangement. It is
part of the transitional provisions schedule.

Hon BARRY HOUSE: The point is that obviously there are different interpretations as to
whether transitions have been finalised or not. A small group of people are saying that the
final transitions are not actually final.

Hon Kay Hallahan: In that case they are covered by that item.

Hon BARRY HOUSE: So is the Minister saying that if their cases can be established in light
of some new evidence that is not in existence at the moment, there is still room within this
Bill to consider those cases?

Hon KAY HALLAHAN: On the basis of the information the member is giving I would say
his interpretation is accurate. Many things become possible in the light of new evidence, as
we know, and there are provisions for that to occur in most legislation. I do not know that the
new evidence the member would like to see brought forward in particular cases is available,
but he is quite right to think it could become available. I am not familiar with the cases and
in some ways it is a little outside the confines of the Bill to conjecture that new information
will become available in respect of those people, even though I take on board the
compassionate grounds on which that conjecture is being made.

Schedule put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Kay Hallahan (Minister for Local Government), and
passed.

MOTION - STANDING COMMITTEE ON GOVERNMENT AGENCIES
Country High School Hostels Authority - Separate Statutory Authority

Recommendation
Debate resumed from 25 October.

HON KAY HALLAHAN (East Metropolitan - Minister for Local Government) [8.25 pm]:
I move -
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That the Order of the Day be discharged from the Notice Paper.

I understand there is general agreement on this course of action and therefore I will not make
a lengthy speech. However, perhaps by way of explanation I should say that on
21 November the Minister for Education, Hon Carmen Lawrence, issued a statement
indicating that the Country High School Hostels Authority would retain control of country
hostels. The Minister did express some concerns about the operation of hostels and said they
would be a matter for further review but that the authority would retain control of those
hostels. As members were worried that the control of the hostels would pass to the Ministry
of Education and out of the control of the authority, and as the Minister has given an
undertaking that that will not be the case, the situation has changed quite dramatically since
the motion was placed on the Notice Paper.

Question put and passed.

Order discharged.

MINISTERIAL STATEMENT - SELECT COMMITTEES

Establishment - Committee Membership

Debate resumed from 28 September.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [8.27 pm]: On
28 September the Leader of the House made a ministerial statement with the leave of the
House. It was generally in respect of the composition of certain Select Committees that the
House had agreed to in the days prior to the ministerial statement being made, and the Leader
of the House was attempting to put on record his views as to why there had been some
changes in the membership of the commnittees after he and I had discussed the proposed
memberships in general terms some days previously.

I have no objection to this motion being discharged from the Notice Paper. It really was an
opportunity for the Leader of the House to place on record his views at the time. The purpose
of my making this an Order of the Day for the next sitting of the House was to enable me to
make any comment I believed necessary at the appropriate time.

I have considered the ministerial statement and I believe it can be discharged without further
action.
HON KAY IWALLAHAN (East Metropolitan - Minister for Local Government) [8.30 pm]:
I move -

That the Order of the Day be discharged from the Notice Paper.

The Leader of the House has indicated that he acknowledges that the House has made clear it
will determine its attitude on a case by case basis in respect of the membership of
committees. He has made clear his position and that of the Government. Having done that,
he acknowledges the House's determination in that regard.

Question put and passed.

Order discharged.

STATEMENT - BY THE LEADER OF THE HOUSE

Business Franchise (Tobacco) Bill - Anti-smoking Legislation Details
Debate resumed from 31 October.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [8.32 pm]: On 31
October 1989 the Leader of the House made a statement to this House in respect of
legislation which the Government intends to introduce in due course in respect of its tobacco
Bill. The purpose for making that statement to the House was to encourage the Opposition to
consider continuing debate on the Business Franchise (Tobacco) Bill as the Opposition had in
days prior to that statement determined that it would be wrong to continue to debate a
particular Bill on tobacco which sought to increase the tax on tobacco without fully
understanding or knowing the content of the proposed tobacco Bill which the Government
had heralded from time to time.
I understand that the tobacco legislation is being considered in another place at this time. In
due course it will no doubt be introduced into this place and the Opposition has no objection
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to continuing discussions on the Business Franchise (Tobacco) Bill. It has no objection to
this matter being discharged from the Notice Paper.

HON KAY HALLAHAN (East Metropolitan - Minister for Local Government) [8.34 pmJ:
[ move -

That the Order of the Day be discharged from the Notice Paper.

As Hon George Cash has said, the Bill under discussion at the time this matter came before
this place, and the Minister's second reading speech, have now been available for some
weeks. It seems we are all in agreement that this item does not need to remain on the Notice
Paper. There will be a Bill to discuss and we will give it fuUl consideration at that time.

Question put and passed.

Order discharged.

MOTI[ON
Parliamentary Precincts Committee - Abolition

Debate resumed from 26 September.

HON W.N. STRETCH (South West) [8.35 pm]: This matter has concerned me for some
time. [ am glad it has finally come up for discussion because it seems we have been losing
control of the precincts of this Parliament for some time. When one looks through the
windows, particularly on the top floor, it is a great pity that this House, which is a symbol of
the people's power, is gradually being built out. Mote importantly the last vestige of
greenery at the top of St George's Terrace is gradually disappearing from the city centre. I
am very sad that my erstwhile electorate colleague, Hon Sandy Lewis, is no longer here -

Hon Graham Edwards: We do not share that sadness.

Hon W.N. STRETCH: I know chat but I regret he is no longer here because I do not believe
there was a better proponent of the importance of parklands in the city than Hon Sandy
Lewis.

Hon Graham Edwards: He was a very good worker in that area.

Hon W.N. STRETCH: I feel somewhat inadequate in filling those very large shoes.
However, it is important that the precincts are managed by the people, and we are the elected
representatives of the people. We know why this building out process is occurring, and why
the State Planning Commission took the powers totally to itself. I am sad to say - and I do
not want to raise any hackles at this time of night - that it came about as a commercial deal
between the Labor Government and certain developers which led to the removal of the
powers of Parliament to control its own grounds. I do not fully understand the actual tenure
of the grounds upon which Parliament House stands. I suppose the Minister for Lands will
be in a position to answer that question. However, I think it is vitally important that
Parliament on behalf of the people asserts its control over these precincts. After all Kings
Park and the gardens around Parliament House are the lungs of this end of the city; they are
the buffer zone against development. I do not believe the greed of certain people and a
certain Government to get into development has resulted in the right and proper use of the
powers of Parliament in this regard.

For better or worse, the people who formed the Parliamentary Precincts Commnittee believed
it was sensible to vest this power in the Parliament. Although I understand it was only an
advisory role, I think it was a very important one and it is a despicable act of the Government
to just take away the powers of that advisory conmuittee, not even with the stroke of a pen. I
do not know - nor do I know someone who could advise me - how we could go about
reversing that decision, but I think it is very important that the wrong is now righted. I do not
know, under the terms of this resolution, exactly how we will go about it, but I can only hope
that this House will pass the resolution and indicate to the Government in the strongest of
terms that the powers of the Parliamentary Precincts Commnittee should be retained and the
State Planning Commission should pay very close attention to the deliberations of that
advisory committee. I would prefer to see more teeth and power given to the committee. I
sincerely take the view that, as Jack Mundy fought for the lungs of Sydney when I was a
boy -
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Hon J.M. Berinson: You were born at 2 1!
Hon W.N. STRETCH: I thank the L~eader of the House. If Jack Mundy were here today then
[,along with Hon Tom Butler no doubt, would march with him to preserve the precincts of
Parliament House and to preserve Kings Park and the gardens surrounding Parliament House.

Hon T.G. Butler: Jack would be proud of you, too.

Hon W.N. STRETCH: I am glad to hear that. I believe this is a vital issue. We do not want
to see this end of Perth built out. [ know that people take the view that one cannot hold back
progress, but exactly the same thing was said in Sydney. If one visualises it, if one were to
have unlimited building at the bottom of the hill here, that would not only cut out all the
views in a south easterly direction from Kings Park across the city, but it would also block
out the actual breathing effect for the city itself. I know that people will say that this is only
members of Parliament being selfish about their precincts and we will hear nonsense about
members of Parliament liking to be able to read their newspapers while looking out of the
window over the city. 'The parliamentary precinct is an important part of this area and people
should be able to see the green belt from the city. We should pass this resolution and get the
Parliamnentary Precincts Committee back on track and give it some teeth and power so that
the people can retain a glimpse of the green belt and prevent unlimited height development
taking place up to Kings Park- Otherwise, ultimately Kings Park wil be built out and we will
be left with a useless little piece of green.

Hon Kay Hallahan: With no lungs whatsoever.

Hon W.N STRETCH: Yes; we will be left with an empty body in this beautiful city of
Perth. Seriously, Perth is a beautiful city and an attractive part of it is the relationship
between the parkland, the city and the river. If we allow development to go ahead unfettered,
we will lose a very important part of Perth's heritage, and, in addition, we will destroy the
very uniqueness of Perth. As I said earlier, I do not make the plea just for parliamentarians; I
am afraid that it will be interpreted that way by the Press, but I make the plea ont behalf of
sensible development of Perth.

If there is one thing that tourists - people who used to fly in aeroplanes - said, it was that we
should not let Kings Park be built out. They said, "For goodness sake, preserve that green
belt at all costs." I make the plea to the House to pass this resolution and pass it on to the
Government; that is any Government because I would make the same plea to a Government
of my party. We must keep control of the precinct not only for this generation, but for future
generations of Perth.

Debate adjourned, on motion by Hon Doug Wenn.

STAMP AMENDMENT BILL (No 3)

Committee
Resumed from 23 November. The Chairman of Committees (Hon J.M. Brown) in the Chair;
Hon J.M. Berinson (Minister for Budget Management) in charge of the B ill.

Clause 33: Third Schedule amended and commencement provision -

Progress was reported after the clause had been partly considered.

Hon J.M. BERINSON:- I move -

Page 26. line 10 to page 27, line 19 - To delete subclause (1)(b) and substitute the
following -

(b) after subitemn (10) by inserting the following subitemn -

GI1) A transfer to a person of the whole or any part of, or an interest
in -

(a) a trade debt;

(b) cash or money in an account at call;

(c) money on deposit with any person; or

(d) a negotiable instrument."
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The new subclause will have the effect of removing all reference to partnerships, business
rights, business licences and chattels - that is, goods - and retaining and extending the
exemption for the transfer of trade debts, cash or money in an account at call, money on
deposit with any person, or a negotiable instrument. The previous qualification for restricted
exemption for such items dealt only with transfers when transferred with a business. Under
this proposal those items of property will always be e1 .einpt. I point out that paragraphs (c),
(d), (e) and (IT) will now become paragraphs (a) to (d). I take it that that will be attended to by
the Clerk.
The CHAIRMAkN: Yes.

H-on PETER FOSS: I am not sure whether I should move the further wards to be added in
my amendment at this stage because they relate to the same subitem referred to in the
Minister's amendment.

The CHAIRMAN: I suggest to the Minister for Budget Management that he might want to
respond to those two amendments that R-on Peter Foss wants dealt with on page 26, lines 30
and 33 of the Bill. If they are acceptable, it would be appropriate to move them, although we
do have an amendment to page 26, lines 19 and 20 to consider.

Hon J,M. BERINSON: I indicate to the Chamber that I will not be proceeding with the
proposed amendment to lines 19 and 20 on page 26 of the Bill.

Amendment put and passed.

Hon PETER FOSS: I move -

Page 26 - To add at the end of new subitem (11) new paragraphs (e) and (f) as
follows -

(e) chases in action with respect to work in progress;

(fT) goodw ill to which sect ion 3 1B ( 1.)(d) applies, exce pt to the ex tent th at
actual consideration is given therefor.

Amendments put and passed.

Han J.M. BERINSON: I will not proceed with the amendments in my name on the
Supplementary Notice Paper to clause 33. 1 think I am correct in indicating, in the absence of
Hon Max Evans, that he does not intend to proceed with the amendment in his name on the
Supplementary Notice Paper. I also understand that the Leader of the Opposition who also
has an amendment on the Supplementary Notice Paper will not be proceeding with it either.

Clause, as amended, put and passed.
The CHAIRMAN: Before we proceed to the new clause we will deal with the postponed
clauses.

Postponed clause 2: Commencement -

Hon J.M. BERINSON: I move -

Page 2, lines I to 10 - To delete subclauses (2) and (3) and substitute the following
subclauses -

(2) Sections 14, 16, 25(a) and (b), 30 and 32 shall be deemed to have come
into operation on 1. November L989.
(3) Sections 4, 10 (other than paragraph (d)), 12, 15, 17, 25(c) and 33(1)
shall -

(a) if this Act receives the Royal Assent on or before
I December 1989, come into operation on 1 December 1989;
or

(b) if it receives the Royal Assent after 1 December 1989, be
deemed to have come into operation on I December 1989.

This amendment is to vary the commencement date for various clauses which have been
made necessary because of the delay in the passage of this B ill. In respect of this amendment
it will be necessary for the Clerk to attend to the renumbering of clauses to take account of
the fact that a number of clauses have been deleted.
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Amendment put and passed.
Postponed clause, as amended, put and passed.
Postponed clause 7: Section 16 amended -

Hon J.M. BERINSON: Mr Chairman, I advise that no amendments are required to this
clause and I propose it be put as printed.

Postponed clause put and passed.

Postponed clause 10: Section 318B amended -

Hon J.M. BERINSON; I move -

Page 5, lines 12 to 22 - To delete the proposed paragraphs 3 LB (1)(e), (f) and (g).
This removes the references to business rights franchises, business licences and chattels - that
is, goods - as a consequence of the decision niot to impose the duty on these items of property.

Amendment put and passed.

Hon I.M. BERINSON: I move -

Page 6, lines 5 to 16 - To delete paragraphs (e) and (f).
This is to remove further references to chattels for the reasons I have already indicated.

Amendment put and passed.
Postponed clause, as amended, put and passed.

New clause 34 -

Hon J.M. BERINSON: I move -

To insert a new clause 34 as follows -

Amendment of Stamp Amendment Act (No 4) 1989
34. Section 2 of the Stamp Amendment Act (No 4) 1989 is amended-

(a) in subsection (3) by deleting "22(f)" and inserting -

18(f)I
(b) in subsection (4) by deleting "30" and substituting -

24

This is a new clause to amend the references contained in Stamp Amendment Act (No 4)
cross referring to clauses in Scamp Amendment Bill (No 3) as a result of renumbering Bill No
3 because of the removal of a number of the clauses during the passage of the Bill.

New clause put and passed.

Title -

Hon J.M. BERINSON: I move -

To amend the title by inserting after " 192 1"
and the Stamp Amendment Act (No 4) 1989

It is necessary to amend the title- of the Bill as a result of the need to amend provisions in
Stamp Amendment Act (No 4) of 1989.
Amendment put and passed.
Title, as amended, put and passed.

Report
HON J.M. BERINSON (North Metropolitan - Minister for Budget Management)
[9.07 pmn]: [ move -

That the Chairman now report the Bill to the House.

I seek the indulgence of the Chamber for a moment to thank a number of people who have
been concerned in this quite difficult process. [ think it was old King Solomon who said,
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'There is nothing new under the sun." However, I gained the impression during this B ill that
he did not have to contend with the Legislative Council. The experience has certainly been
new. It has been unusual and has involved a great deal of work by departental officers
responsible for the preparation of the legislation, and for its implementation. Their work has
been of such an extraordinary kind that I would be remiss not to thank the commissioner,
Mir Paul Fellows, Alastair Bryant, and Joe Burley, who have been of great assistance to me,
and Mr Greg Calcutt, Parliamentary Counsel, who has been closely involved. I should add -

Hon P.G. Pendal: Mr Cash and Mr Foss.

Hon J.M. BERINSON: - that, although the result of the processing of this Bill is not
altogether a reflection of my preferences, given the position which the Opposition took it was
iinportant that we had from Hon Peter Foss and Hon Max Evans, in particular, a willingness
to attend to the fine detail and to assist Parliamentary Counsel and departmental officers in
the difficult task they had. Despite what they have done to the Bill, therefore, I record my
appreciation of the cooperation of all those people I have mentioned.

Question put and passed.

Bill reported, with amendments, and an amendment to the title.

ORDERS OF THE DAY - 29 NOVEMBER 1989
No!) Before No 9

HON J.N'. BERINSON (North Metropolitan - Leader of the House) [9.08 pm];. I move -

That Order of the Day No 11I be taken before Order of the Day No 9.
I previously indicated to a number of members a commitment to consider tonight two private
member's Bills; namely, the Prorogation of Parliament Bill, moved by Hon Norman Moore,
and the Acts Amendment (Simultaneous Dissolution) Bill moved by Hon Eric Chariton. As
Hon Norman Moore is not in a position to carry forward the discussion of his Bill this
evening I propose to now deal with it tomorrow.

Question put and passed.

ACTS AMENDMIENT (S1MvULTANEOUS DISSOLUTION) BILL

Second Reading
Debate resumed from 17 October.

HON P.G. PENDAL (South Metropolitan) [9.09 pm]: This Bill is perhaps one of the more
important pieces of legislation to come from before the Parliament in this session. The fact
that it comes from the Opposition benches, and in particular from the National Party, is to be
commended. The second reading speech given by Hon Eric Chariton is worth commenting
on because, if I may say so, ir is a model for all other second reading speeches in this House.
I hope that when Hon Eric Chauiton sits on the other side of the House as a Minister of the
Crown - as I have no doubt he will - he will provide this House with the same level of detail
in second reading speeches as he has done on this occasion. I commend Hon Eric Chariton
for his second reading speech. I~n this House we have become used to second reading
speeches that very frequently lack the detail that is necessary for good debate and sometimes
are even at variance with the content of the clauses. Hon Eric Chariton's second reading
speech, in the main, leaves nothing unsaid anid, even where one disagrees with his
assumptions, they have been spelt out and I commend him for that.

My personal view - and it may or may not be shared by all members of the Opposition - is
that this kind of Bill should have been the subject of study at a State constitution convention.
We are in the unusual position when it comes to the State Constitution of being able to
amend it without reference, in most cases, to the people of Western Australia, unlike its
Commonwealth counterpart which must be referred to the people at a referendum when
changes are desired. In some respects it seems to me a great weakness that Parliament is able
to alter the Stare Constitution in that way. My personal preference would have been to refer
this matter on a joint party basis to a widely representative constitution convention convened
within the State of Western Australia.

It has been said that the history and the record of the Australian Constitution Conventions is
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not a happy one. In the relatively short time I have been in this Parliament on two occasions I
was a delegate to the Australian Constitution Convention, It is a pity that the Australian
Constitution Conventions which grew out of the 1970s and into the 1980s were distorted
from the original concept of some Victorian Ministers of the day. It was the view of the
Victorian Government and people such as Sir Dick H-amer, Mr George Reid and Sir Airthur
Rylah that a series of Australian Constitution Conventions should be held to review the
Commonwealth Constitution but that the conventions would comprise members of the State
Parliaments. The original conventions of the 1970s did not envisage that the Commonwealth
Parliament would become involved. It is a great pity that the Commonwealth Parliament
did - and at the time there was a conservative coalition in Canberra - because it immediately
sought to take the dominant role in constitution conventions. As the years went by more
often than not constitution conventions came under the influence and control of the
Commonwealth Parliament and therefore by extension the Commonwealth Government.
Notwithstanding that, those conventions achieved a great deal. Many people who attended
with me the conventions in Adelaide and Brisbane took the view chat nothing was achieved
because of what they saw as the many negative decisions of the conventions. By virtue of the
fact that the decisions were negative it was automatically concluded that they were bad.
Currency was given to the view that the Commonwealth and States, and very often the States
themselves, could not agree on what should go before the people in referendum questions.
My view and that of many other people was that that was often a sign of progress. We took
the view that it was a good thing that we could not agree on certain questions going to
referendum. The weeding out process was a healthy thing which ensured that questions did
not go to referendum which would clearly create divisions.

Hon Garry Kelly: Some people changed their minds after they agreed on the questions.

Hon P.G. PENDAL: I agree with that.

The PRESIDENT: Order! It would not be a bad idea if we talked about Order of the Day No

Hon P.G. PENDAL: The relevance to Order of the Day No I I is that the matter would more
properly be decided by a constitution, convention and I made that point strongly a few
minutes ago. I do not believe it is a good thing that only 34 people decide in the first instance
what should be in the Constitution of this State. If this Bill passes through this House the
decision is shared with 57 people in the Legislative Assembly. My view is that the time has
come for this State to put in train a process where constitutional amendments or suggested
constitutional amendments are sent to a body s imilar to that which had charge of amendments
to the Commonwealth Constitution for the better part of 20 years before those conventions
were killed off by the current Federal Labor Government under Mr Hawke. This is not a
criticism of Hon Eric Chariton, it is a commentary on all of us, but it is far too convenient for
politicians of all political persuasions to say that we will make the decisions about what will
be in the State Constitution and that we ought not to travel down the path of asking what
ordinary people think should be part of the State Constitution.

Hon Gary Kelly: Certain sections require a referendum already.

Hon PG. PENDAL: Yes, I have already said that and obviously I do not object to that.

Hon Torn Helm: You don't make any sense.

Hon P.G. PENDAL: I am sorry to hear that Hon Tom Helm is not paying attention because I
understand his Government will support this Bill and I am astounded to hear him make such
a silly comment and thereby admit that he has no interest in or knowledge of something as
important as this going through the House.
Hon Tom Helm: I did when Mir Chariton was speaking on it.

Hon P.O. PENDAL: Part of the process that I know Hon Tom Helm finds difficult about
being a parliamentarian is actuay having to take part in debate. Debate means that we hear
contrary points of view and I can assure the member that if he wants to drag out the debate I
have all the time in the world. As Hon Joe Berinson knows, by that helpful smile on his face,
[ will make full use of it.
The PRESIDENT: Order! You will make full use of it, but shortly you will talk about the
Bill. You have unlimited time provided you talk about the Bill. I suggest you stop arguing
the point with Hon Tom Helm.
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Hon P.C. PENDAL: The point of the Bill, Mr President, is one that I think is better referred
to some form of outside consultation and not just left to a small group of parliamentarians. I
ask the Leader of the House, who I understand is handling the Bill for die Government, to
consider that, not on this occasion but at least for the future. It is not something that Hon Eric
Charlton, as the mover of the Bill, is able to deal with because he does not have the facilities
or the capacity, as a private member, any more than has someone on ibis side of the House.

In the course of Hon Eric Charlton's second reading speech he made a number of comments
to which I will now pay some attention because in the main I support them and in some cases
I want to make some observations about them. He has said that in commonly used terms this
Bill would provide - and he was talking about the preamble to his remarks - an automatic
double dissolution if the Legislative Council were to block Supply. In the main I agree with
that general overview. In fact, members might be surprised to know that at the Australian
Constitution Convention held in this Parliament in 1978 the then Premier. Sir Charles Court,
expressed a view not dissimilar to that which is now expressed by Hon Eric Charlton, even
though Sir Charles was talking about the Senate's capacity to force the House of
Representatives to an election. The same principle must apply. For example, one cannot take
the view that that should apply in the Federal arena but not in the State arena, and for that
reason the Bill introduced by Hon Eric Charlton is timely and should be supported.

Also in the course of his remarks Hon Eric Charlton said -

Members should note that this Bill deals only with the blocking of a Supply Bill. It
does not provide for a double dissolution in the event of the Legislative Council
blocking other Hills.

That is a very important point. However, he then went on to say -

The blocking of Supply prevents a Government from governing; the blocking of any
other Bill does not.

That is a debatable point. In the main I can accept what Mr Charlton is saying although I do
not think it necessarily follows that simply taking action against a Government money Bill
means that the Government can no longer govern. I do not think that follows at all; indeed,
that was proved quite conclusively in the Federal constitutional crisis in 1975 when the action
taken by the upper House in that case did not lead to a situation where the nation became
ungovernable. What that comment overlooks is the fact that we have another string to the
bow in any crisis of that kind; that is, the representative of the monarch. So to that extent I do
not agree when my colleague, Hon Eric Charlton, says the blocking of Supply or even, as
occurred in 1975, the threat to block it, prevents a Government from governing. There are
ways and means of overcoming that.

Hon Eric Charlton also said in his second reading speech -

The effect of the automatic double dissolution is to remove any doubt about the
sequence of events that would follow the blocking of Supply.

Does that also remove any doubts, ultimately, about an election? I have been trying to think
that through in the past day or two when I have been looking at it, and I would be interested
in a response on that point.

Of course, the Opposition has been in some consultation with the National Party on the
mailer and amendments have appeared in the name of Hon Peter Foss. I have to say the
amendments proposed by him are clearly ones that the Opposition very strongly supports. In
particular, the amendment that has been moved by Mr Foss in relation to subclauses 4(2) and
(3) really aje of immense importance to the future of a bicameral Parliament in this State. If I
read the original Bill correctly, by passing those subclauses - and I admit it is the opinion
only of some - we would be gutting the bicameral system and effectively paving the way for
a one House system. While the Hill contains a lot of commendable objectives I certainly do
not see that as one of them. We have the situation in one of these subelauses that the
Legislative Council would go to the polls by itself in the event that after a double dissolution
the Legislative Council again blocked the money Bill described earlier in this Bill. That is
followed by a provision that in the event that the Legislative Council then goes to a poll on its
own, and once re-elected comes back and further rejects the offending Bill, we are left with
the position where the Governor's assent could be sought for the Hill in the form in
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which it was passed only by the Legislative Assembly. If members think about that they will
realise that it has some enormous implications.

Hon Garry Kelly: It would end the agony.

Hon P.G. PENDAL: I must admit one would be hard pushed to see us get into that situation.
I know Hon Eric Charlton takes that view too. I agree it would end the agony but I think we
would pay a far greater price.

Hon Garry Kelly: It happened in Tasmania.

Hon P.G. PENDAL: We would pay a higher price than that agony which Hon Garry Kelly
has mentioned. I think that would be a one way street where we would ultimately see the
replacement of the two House system by a one House system; that is always the method of -
to put it respectfully - the socialists. They go for a bit at a time; they do not frighten people
off too much with too much reform at once. They move a little bit at a time.

Hon Garry Kelly interjected.

Hon P.G. PENDAL: I will come back to that. I will not use that insult.

Hon E.J. Charlton: Treat it with the contempt it deserves.

Hon P.G. PENDAL: Exactly. I have no doubt the clause was put in with the best of
intentions but it is something that, having been pointed out to me, I see contains dangers that
are far more important than the problem it seeks to overcome.

A number of other amendments are important but are of lesser moment and no doubt
members will deal with those when we get to the Committee stage. I therefore again repeat
my congratulations to Hon Eric Charlton for an excellent explanation of what it is that he and
his party seek to achieve. It is, I repeat, to be a model to be followed by the Government or
any Ministers who bring in legislation to Parliament. In general terms, therefore, the
Opposition supports what Hon Eric Chauiton is seeking to achieve, with the exception of
course of those clauses that we would seek to amend. We support the Bill.

HON PETER FOSS (East Metropolitan) [9.34 pm]: The situation between the State and
the Australian Constitutions is really quite different. We have a Constitution which is much
more similar to the Parliament of Westminster. The Federal Constitution is a document
which gives certain limited powers to the Federal Government, the Parliament and the
judiciary - and the powers of the Commonwealth Government and Parliament are justiciable
in that it can be determined by the High Court whether the actions of the Comnmonwealth
Parliament are inside or outside its power. The State Parliaments are more plenary
institutions in that they have unlimited powers except to the extent that they have been
circumscribed by the Commonwealth Constitution.

The Constitution Act and the Constitution Acts Amendment Act in many ways, apart from
certain double entrenched provisions, are just like any other Act of this Parliament. There
have been provisions which have been doubly entrenched so that they can be changed only
with a referendum of the people, but in many ways perhaps the most vital and highest part of
the law which governs this Parliament is what we know as conventions. To a large extent our
Constitution is a matter of convention. Conventions really stand above the Constitution, in
the same way as mn the Federal sphere the Federal Constitution stands above ordinary
legislation. So we almost have a three tier position, with convention above the Constitution
above the ordinary enactments of Parliament.

We should not, when we are making these changes, ignore the fact that by far the most
important part of our Constitutional law in this State is in fact unwritten. It is a convention
that we, as members of Parliament, in the way in which we govern our conduct in this place,
feel obliged to act in accordance with the traditions and conventions that have been handed
down to us from the Westminster Parliament. That is a very important thing for us to
consider. When considering this Bill we should not look merely to the written law to see
what it is we are changing. But far more importantly we should look to see what is the
Westminster system and what is it that we, by changing the written law, are doing to the law
which is imposed upon us by convention.

It is quite clear that we are, by this Bill, making some changes. I would like to look at what
the situation currently is with regard to the refusal by this House to pass an Act appropriating
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money. I think we should recognise that although we derived from the Westminster system
we are not exactly the same as it, because the Constitution of Western Australia sets up two
Houses, each of which has its powers referable mare to the Constitution of the House of
Commons than the Legislative Assembly having its powers referable to the House of
Commons and the Legislative Council having its powers referable to the House of Lords.
We are nor an hereditary body appointed by letters patent by the Sovereign; we are a duly
elected House of members elected in accordance with a proper and democratic process -
some would say, a more democratic process than that of the lower House.
It has been a matter of convention, for instance, that generally speaking the Premier is not
chosen from among the members in this place; although there has been at least one exception
I know of: Sir Hal Colbatch was a member of this House and for a short rime was the
Premier of Western Australia.

Hon PETER FOSS: In a very short time he ended up in Fremantle Harbour. However, it is
possible for the Premier of Western Australia to be a member of this Chamber.
Hon Graham Edwards: What was the reference to Fremnantle Harbour?

Hon PETER FOSS: Sir Hal Colbatch was thrown in the harbour during a wharfies' strike.

Perhaps the biggest difference between the Chambers is to be found in section 46 of the
Constitution Acts Amendment Act which states -

Bills appropriating revenue or moneys, or imposing taxation, shall not originate in the
Legislative Council;

That is probably the single biggest disability that this Chamber has when compared with the
Legislative Assembly. We cannot originate money Bills. We have, otherwise, complete and
unifettered power to reject them. Equally, we are able to say that we will not allow a tax to be
imposed on the people of Western Australia.
Hon Fred McKenzie: Which is wrong. This is the most powerful upper Rouse in the world.

Hon PETER FOSS: It is right. There is no logical reason for refusing it because the logic
behind the refusal of taxation, unless we have the authority of the Commons, was that the
Commons includes the elected representatives of the people. That is why it had the power to
allow or not to allow taxation and to allow or rnot to allow an appropriation. However, we are
also representatives of the people. We, just as much as the lower House members, are
representatives of the people of Western Australia.

Hon Garry Kelly: You can have a Government in two Houses, can you?

Hon PETER FOSS: The member ought to know by now that I develop my speeches over a
period. I ask him to not anticipate what I will be saying.

We are also a House whose powers are referable to the House of Commons. However, we
have, in our Constitution, one very significant difference and that is that we do not have the
power to originate money Bills. Of course, from a practical point of view, it would seem
sensible that, if we do not have the power to originate money Bills - money obviously is the
basis of all Government - the Government is determined upon the party which has the
majority in the House which does have the power to originate money Bills. Of course, if it
were not for the fact that our Constitution enshrines the limitation that we cannot originate
money Bills, there would be no logical reason for having the Government determined on the
basis of the lower House as opposed to the upper House. That is the obvious reason for the
Government being determined upon the party which has the majority in the lower House.
Leaving that distinction behind, the only other disability upon this Chamber is that we may
not amend a Bill to increase any proposed charge or burden on the people and we "may not
amend Loan Bills, or Bills imposing taxation, or Bills appropriating revenue or moneys for
the ordinary annual services of the Government". However, we can return them with a
message as we did this evening. The Legislative Assembly may. if it thinks fit, make such
omissions or amendments with or without modification. However - and this is a very
important qualification - section 46(5) provides that -

Except as provided in this section, the Legislative Council shall have equal power
with the Legislative Assembly in respect of all Bills.
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The question then is, what is the role of this House?

Hon Tom Stephens: To obstruct Labor Governments!
Hon E.J. Charlton: Try to keep them honest, and it is very difficult.
Hon PETER FOSS: Mr Charlton has alerted us to the fact that there is a reluctance on the
part of this Government to allow itself to be accountable to the people of Western Australia.
This Government has probably been the best example of why we need an upper House. I
have said previously that we have a bicamneral Legislature because there is a tendency on the
part of Governments, when they have the numbers, to ignore the people, to ignore the fact
that they are supposed to represent those who pay the taxes, and for the Executive aim to
dominate the lower House. I raised this problem in my maiden speech by saying that, over a
period, the Executive has become so much identified with the lower House that it is almost
impossible to see an independent role in that House - the equivalent of the House of
Commons - as the representatives of the people as opposed to being merely subservient to the
Executive. This Government, more than any other, has shown that, when the check of the
Legislature upon the Executive has been lost, corruption flourishes.
Hon Tom Stephens: What you are ignoring is the fact that when we had a conservative
Government in this State the entire Parliament was a rubber stamp for the Executive arm of
Government.
Hon PETER FOSS: What Hon Tom Stephens does not understand and will never
comprehend is that - and this is a very important issue - members of the Liberal Party in the
Legislative Council meet separately from members of the Legislative Assembly to consider
party matters. It is not always a convention which is gratefully received by the members of
the Legislative Assembly.

Hon Derrick Tomldinson: Ask Charlie Court!
Hon PETER FOSS: Yes. When we meet separately and make up our own minds, we
exercise a separate review and power even when there is a Liberal Government in the lower
House.
Hon Tom Stephens: You might have come down in the last shower, Mr Foss, but none of us
did.
Hon PETER FOSS: The reason members did not often see it happening in this House -

Hon Tom Stephens: Was because you were scared stiff of Sir Charles Court.
Hon PETER FOSS: The member is wrong. If he only extended his brain a little further, he
would see where he is wrong.
Hon E.J. Charlton: Don't ask too much of him.
The DEPUTY PRESIDENT (Hon Garry Kelly): Order! I advise Hon Peter Foss to ignore
the unruly interjections and to address his comments to the Acts Amendment (Simultaneous
Dissolution) Bill. It is not a treatise on the Westminster system as such.
Hon PETER FOSS: I would like to continue my remarks because it is important to examine
the role of this House. I want to point out to Hon Tom Stephens and to the House that when
members of the Liberal Party meet, in Opposition or in Government, and decide that we will
not support something in the Legislative Assembly, it is only a matter of plain care and a
wish to avoid public embarrassment that it is not proceeded with by a Liberal Government in
the lower House.

Hon Tom Helm: And there are fairies at the bottom of my garden!
Hon PETER FOSS: If the member does not believe that, he has never had the privilege of
attending a party meeting of the Liberal Party. If he had he would realise that I am perfectly
correct. I understand it is difficult to comprehend because he has never had the chance of a
free vote, let alone one separate from the other House. The role of the upper House is
obviously to act in the way the House of Commons used to - and in a way the Legislative
Assembly might if it were not dominated by the Executive - as a House of Review and to
stand in judgment on whether the Government has done those things which enable it to be
granted Supply and revenue. As much as the lower House is entitled to refuse money to the
Government when it considers the Government's behaviour does not deserve it, so is the
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upper House. The elected representatives of the people in the upper House have the power to
decide that the behaviour of the Government is sufficiently reprehensible that it should not be
granted Supply. The lower House can also do that.
The DEPUTY PRESIDENT (Hon Carry Kelly): Order! 1 advise Hon Peter Foss to confine
his remarks to the subject matter of simultaneous dissolution: I know he can canvass a
slightly wider area, but he is straying quite far from the Bill.

Hon PETER FOSS: My next remarks lead directly to that point. The question is whether in
fact - many people question whether in fact - under those circumstances, in view of the fact
that this House stands in judgment of the conduct of the Government in the lower House, it is
appropriate, having reached the conclusion that the lower House and the Governent have
behaved reprehensibly, this Rouse too should go to the people. If the role of the upper House
is not to initiate money Bills but to stand in judgment, it is strange under one argument to
have the judge come to the conclusion that the tower House and the Government have
behaved reprehensibly, and then to pass sentence not only on the lower House but on the
upper House as well. One argument is that it is perfectly appropriate that the upper House,
having come to the conclusion that it should send the lower House to an election, should not
itself go to art election, A further argument is made that it is appropriate also that the upper
House should not go to an election because it enables that House to take a more independent
view as to whether it should make this decision, as opposed to merely feeling that it is itself
jeopardised by the decision it must make.

It is interesting to note that in the 100 years of bicameral Parliament in Western Australia,
this House has never stopped Supply. It may interest members opposite to know that in 1971
when members in another place were keen to stop Supply, the members of this House took a
different view and refused to stop Supply. There is truly a bicameral decision making
process, especially so far as members on this side of the House are concerned, with regard
not ondy to ordinary Bills but also to money Bills. The reason it might also be considered
appropriate that this House be able to take this measure without itself going to the people, is
that it would be easier for it to decide to block Supply if it knew it would also go to an
election. In those circumstances it could say that as it would go to the people also there was
no room for complaint, and that in no way could it be said that members in the upper House
were in a coward's castle. In many ways the conventional restraint which has operated for
the 100 yeajrs of the bicameral system will be lifted because members of this House will be
able to tell members of the lower House that they cannot complain about the blocking of
Supply because the people will judge members of the upper House also.

Hon J.M. Berinson: Do you believe the Senate will ever again refuse Supply?

Hon PETER FOSS: It depends on what happens, and whether it gets any Government as
crooked as the Governiment in 1975.
Hon J.M. Berinson: [ do not think you or I will live long enough to see it. You have longer
than 1, but I do not think either of us will see it because it goes back to the very conventions
you talked about some time ago - eventually they have to be respected.

Hon PETER FOSS: Of course, they must be respected and I think they were in 1975, except
by the Government which was acting illegally.

Returning to the Bill before the House, arguments could be made both ways as to whether it
is better or worse to make the changes mooted here to the convention which applies. It is
clear that if this change is made to the method by which the House goes to an election, the
convention will also change. One of the results of this proposed change will be a much
greater possibility that the upper House will go to the extent of blocking Supply because it
also will face the people as a result of its action. I said before that, excepting the fact that the
upper House may not initiate and amend certain Bills, the powers and general way in which
the two Houses operate are very much the same. With this further amendment I believe the
distinction between them would be even more eroded and the argument that the upper House
should not block Supply would become considerably weaker.

I hope that is an outline as to the effect of convention upon the Constitution. Obviously, it is
not exhaustive, but I hope it narrows in on the point I am examining; that is, the reluctance of
the upper House to block Supply and the circumstances under which it will. Now is a time to
consider whether it is beneficial for the people of Western Australia that this amendment be
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made. I have laboured long and hard on this matter and considered whether this consequence
of the convention makes it easier for the upper House to decide the Government will go to an
election. I believe that is a consequence of this amendment; it will make it easier and it will
make it possible for this House to say almost to the day when the Government will go to an
election.
I ant afraid members opposite are seeing this matter too much from a single sided point of
view. This is not just an amendment for now but one to our Constitution. I understand the
Government will be supporting this legislation, but before members opposite make this
change they should think about what is about to happen in terms of this being a long term
amendment to our Constitution and one which will have an effect on the conventions in this
State. I did not instantly think, "This is a good amendment.' I did not accept it instantly. I
thought long and hard about whether it was an acceptable amendment and whether it was a
good thing to make it easier for this House to say to the Government, "Because this is the
way it works, we on this day reject Supply." We could then count up the days and say, "This
is the day the election will be."

Hon John Halden: This is because you will always have the numbers in the upper House.

Hon PETER FOSS; We got 52 per cent of The vote, so if we continue to get 52 per cent of
the votes we will continue to have 52 per cent of the members here. If the member likes, I
can show him how the figures have been abused in the other House.

Hon P.C. Pendal: A Labor genrymander.

Hon PETER FOSS: It is. Let us stick with the serious subject to do with the Constitution
that we are amending. Let us take a responsible attitude to this House for many years to
come. This amendment will change the role of this House and the conventions. If members
opposite do not appreciate that, they are pretty silly and are thinking purely in present day
political terms. I do not see the matter in those terms, but in termns of its effect on the
Constitution of our State for many years to come, and it willI have an effect. I am nor so silly
as to believe we will always have a majority in this House. I am not so silly as to believe that
we will always have a Government which has been as corrupt as this one.

Several members interjected.

The DEPUTY PRESIDENT (Hon Garry Kelly): Order!

Hon PETER FOSS: We are dealing with something that will change the constitutional
balance of the two Houses in this State. I believe the changes being made are beneficial ones.
I am prepared to accept these changes along with the amendments that I have put on the
Notice Paper. I believe that as a result of this amendment there will be recognition of the fact
that over a period this House has gained a more 'important and more significant role as a
representative of the people and that there will be m~ore frequently decisions by this House to
disagree on fundamentals with the other I-ouse and to insist at that time that the Government
go to an election. I think that will be the result of this amendment.

Members opposite may not agree with me that that will be the result, but I predict that that is
what it will be. It is up to members opposite whether they find that an acceptable situation. I
have thought the matter through and I predict that will be the result. I am saying this not as a
member of the Liberal Party but as a member of the Legislative Council; that I believe that is
what the result of this amendment will be and it is probably the correct result. It will apply
both ways. It will apply when there is a Labor majority in this House or when there is a
Liberal majority in it.

Hon John Halden: You cannot say that and not smile. You know there will never be a Labor
majority in this House.
Several members interjected.

The PRESIDENT: Order!

Hon PETER FOSS: Members should keep in mind the fact that this House can in many ways
claim to have a more democratic method of election than the lower House. There is much
less of an opportunity for the sorts of boundary gerrymandering that took place in the lower
House due to the wording of the Act - and I confess I had not appreciated previously how it
worked and how it could be used to manipulate boundaries.
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We have a House now which can claim to be completely democratically elected and which
can claim to be a true representative of the people. After this amendment is passed it will be
in a position where there will be no justification for the tower House to say that it has the
right to decide entirely whether the Government will stand or fall. This House will be given
much more equal standing in deciding whether the Government stands or falls, That is what I
predict will be the result of these amendments. Members opposite may disagree with that.
What will decide that matter is the members of this House and the conventions they see
themselves bound by. If they feel this is purely a current political move then I believe they
are taking far too short a term view of the matter. I hope they will look at it in the same way
as I have, from a more dispassionate view as to what will be the role of the Legislative
Council in the future. I hope members opposite will try to satisfyr themselves whether this is
a good move or a bad one.

I understand that the party to which members opposite belong has decided that they will
support this amendment, so they will obviously do what they are told. However, it would be
good if they could go through the mental exercise individually of considering the effect this
will have on the conventional law as well as on the written law and decide whether they think
these changes are good changes. After much thought and labouring over this matter I have
come to the conclusion that it is a good idea. I believe it will enhance the status and ability of
this House to represent the people of Western Australia and enable it to go to the people
saying to them that a decision has been made by this House, an equal House, a representative
and democratic House, and that we are prepared to stand by our decisions and be judged by
the people of Western Australia. This will adjust the power and balance between the two
Houses in a way that is partly unpredictable but in a way different from the way it is at the
moment. It will be interesting to see the consequences and there will be interesting times
ahead, I will watch with interest to see what the result is.

I join with my colleagues in supporting the Bill, and commend it to the House.

Debate adjourned, on motion by Hon J.M. Berinson (Leader of the House).

DIRECTOR OF PUBLIC PROSECUTIONS BILL

Committee
Resumed from 28 November. The Deputy Chairman of Committees (Hon Doug Wenn) in
the Chair; Hon J.M. Berinson (Attorney General) in charge of the B ill.
Clause 5: Appointments -
Progress was reported after the following amendment had been moved -

Page 3, after line 6 - To insert the following subelause -

(3) Appointments under this section and section 8 shall be made in
accordance with the recommendation of a committee comprising -

(a) The Chief Justice of Western Australia;,

(b) The Chief Judge of the District Court of Western Australia;

(c) The Attorney General;

(di) The Commiss ioner of Police;

(e) The President of the Law Society of Western Australia (Inc) or
his nominee; and

(0) The President of the Western Australian Bar Association (Inc)
or his nominee.

Hon PETER FOSS: I seek leave of the Chamber to add the following paragraph (g) to my
amendment -

(g) in the case of the Deputy Director, the Director.
Leave granted.

Hon PETER FOSS: The amendment was moved partly in response to the request by
Hon John Caldwell to have an uneven number on the panel. The original criminal law
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committee of the Law Society recommended that in respect of the appointment of the deputy
director, the panel should also include the director. It seems logical that the director should
participate in the appointment of the deputy director, he being one of the persons who would
be most affected by that appointment.
Yesterday the Attorney General raised the point that the appointment was to be made by the
Executive. Under the provisions of this Bill, the appointment would still be made by the
Executive, but on the basis of a recommendation made by the panel. It was pointed out in the
subcommuittee's report that it would be expected that even if the Governor were making the
appointment without any specific reference to the panel, he would at least, under the
Constitution, have to take into account the recommendations of Executive Council. From a
practical point of view that would mean that the Attorney General would be involved in that
decision, and would be seeking advice and general recomnmendations from people in the
community. So it is not as if the requirement to seek advice and to receive the
recommendations of other people will not happen - at least on an unofficial basis - when it is
only the Governor who is making the appointment. I refer to the report of the subcommittee,
which suggests that the Attorney General and Cabinet presently have to act on nondescript
advice, hearsay, and even rumour and gossip, and that it would be far better for there to be a
precise and well understood procedure under which the person could be appropriately
appointed.

In respect of the members of the panel, the Attorney General is a representative of the
Government. The Commissioner of Police is appointed by the Government, although he does
not have quite the same sont of independence as do the chief justice and the chief judge, who
obtain independence by reason of their having been appointed until the age of 70.
Hon J.M. Berinson: The Commissioner of Police is also a permanent appointment.

Hon PETER FOSS: I do not think he is quite as well protected as is a judge. I stand to be
corrected about that.

Hon i.M. Berinson: Not to age 70.
Hon PETER FOSS: He apparently does have a security of tenure approaching that of the
others. The people on the panel have a degree or independence. I would be very reluctant to
have a Director of Public Prosecutions appointed merely on the recommendation of the chief
justice and the chief judge. That would be undesirable because of the concept of a person
who is to appear before the courts being appointed by those in charge of the courts.
The members of the panel also represent other areas of interest; for example, the Attorney
General has an interest in securing prosecutions; the Commissioner of Police has an interest
in ensuring that the prosecutions are carried out. The two members of the professional bodies
would also represent a different view. So there would be no natural majority on this panel;
no particular interest would be represented to the disregard of any other. I would not be
happy with a panel which had only two of those people on it. The idea behind the
establishment of the panel was that these people would represent the disparate interests
involved in the administration of the law; this would lead to the possibility of a person being
selected who is not in any way beholden to a particular interest group. After the panel had
met and set the terms, it would be possible for the Executive to appoint a Director of Public
Prosecutions.

We regard this as the pivotal clause of the Bill; it determines whether the Director of Public
Prosecutions will satisfy what we see as the necessary degree of independence. I will not
again go into the reason we do not accept the appointment to age 65, but if we do work on the
basis that there is to be an appointment to age 65, we see this as being the only way to
guarantee the independence of the person appointed to the position of DPP from the fear of
non-renewal of appointment because of upsetting the Government, and the possibility that he
may therefore allow his actions to be determined by a wish to please the Government in order
to secure that renewal.

Hon J.M. BERINSON: I agree with Hon Peter Foss that this is the pivotal clause of the Bill.
That, however, is as far as our agreement goes because, as I have made clear in the second
reading speech, the Government has the most profound objection to the proposal embodied in
Mr Foss' proposed amendment, which would take the appointment of the DPP out of the
hands of the Executive and into the hands of a panel. Mr Foss makes the point that in the
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end, the Executive goes through the formalities of appoitment by way of Executive Council.
However, we are not talking here about the formalities but about the real considerations
which have to be faced up to. I have said before, and I repeat as emphatically as I can, that
just as Mr Foss regards this aspect of the Bill as pivotal, so do we; and as strong as his
feelings might be in favour of a panel selection, they cannot match the strength of the
Government's view that the normal exercise of Executive responsibility should be applied in
this case, as it is in all other comparable positions in this country, and elsewhere, and as it is
applied in this State in all other comparable positions of responsibility. Hon Peter Foss wants
us to establish a unique system of appointment without saying why the more regular systems
elsewhere are inadequate.

Hon Peter Foss: Look at Canberra.

Hon J.M. BERINSON: But we are not following the Canberra pattern, we are amending the
pattern which the Commonwealth has established precisely in order to overcome the
objections Hon Peter Foss has made to the Commonwealth system. In any event, the point I
make is this: Even though Mr Foss regards the Commonwealth system as inappropriate, he
has never said that any appointee under that system has been inadequate for the task or
improperly appointed. His complaint, on the contrary, was that the Commonwealth had a
very suitable appointee in that position and declined to reappoint him. Our approaches to this
are, therefore, completely incompatible.

Hon Peter Foss: Do you have any problems with that?

lHon J.M. BERINSON: I have a problem in recogrnising any Executive appointment of a
Director of Public Prosecutions in this country which has resulted in an unsuitable appointee
in that position.
Hon Peter Foss: Do you think it was bad that the Ternby appointment was not renewed?

Hon J.M. BERINSON: I think that represents a problem associated with lack of tenure, and
that is precisely the reason that we have moved to tenure. Mr Foss should try to concentrat e
on the point I am making; namely, that in response to repeated challenges he has not been
able to provide a single example where the universal practice of appointing a DPP by the
Executive has led to the appointment of an unsuitable person. I have to go back to Mr Foss'
comments on the short title of the Bill, where most of these matters were raised by him in
detail. He laid considerable emphasis on the view of the criminal law commnittee of the Law
Society of Western Australia and on its 1986 paper. The recomme ndat ions of the comm-ittee
at that time did indeed propose a panel system of selection and, as I understand it, that was
adopted by the Council of the Law Society. The council has since moved from that position
and in response to an invitation to consider the very amendment that we have before us the
Council of the Law Society declined to do so and maintained its position of support for the
Government Bill as drafted. Hon Peter Foss has emphasised the expertise of the criminal law
committee of the Law Society and I have no argument with that. I accept its expertise, but its
expertise is in the field of criminal law; it does not necessarily carry with it expertise in the
functioning and the administration of Executive Governent, and that is at the heart of the
dispute on clause 5.
The DEPUTY CHAIRMAN (Hon Doug Wenn): I remind members that the reading of
newspapers is definitely not allowed in the Chamber. I suggest that those who have them
open on the seat next to them fold them arid put them away.

Hon J.M. BERINSON: I very much regret that the debate on this Bill has tended to be rather
scrappy but I find it necessary again to cut short our considerations in view of the fact that I
understand we have now received an important message from the Legislative Assembly.

Progress

Progress reported and leave given to sit again, on motion by H-on I.M. Berinson (Attorney
General).

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Assembly's Message

Message from the Assembly received and read notifying that it had declined the request made
by the Council.

5561



Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon J.M. Berinson (Minister
for Budget Management) in charge of the Bill.

The Council's request was as follows -

That the Bill be returned to the Legislative Assembly with a message requesting that
the Assembly divide the Bill into two or more Bills as chat House shall think fit.

The Assembly's message was as follows -

1. The Legislative Assembly declines to comply with the request. The
Legislative Assembly informs the Legislative Council that all the provisions
sought to be removed from the Appropriation Bill;

(a) are included in the Bill in accordance with the existing constitutional
provisions;,

(b) are essential if the State is to meet its existing commitments.

2. The Legislative Assembly notes that the proponents of the request have
stressed the importance of ensuring that no future participation by the State in
equity participation in any commercial venture should proceed without prior
Parliamentary approval and prior and separate approval by the Parliament of
related appropriations.

3. The Legislative Assembly further notes and conveys to the Legislative
Council the unqualified undertaking by the Government that:

(a) no future equity participation by the State in any commercial venture
will proceed without prior Parliamentary approval;

(b) appropriations for any such future activity will be sought in a separate
Appropriations Bill so as to allow each such appropriation to be
considered separately and on its own merits, and without reference to
general budgetary requirements:

(c) legislative effect to these undertakings will be provided in a Bill to be
presented in the next Session of the Parliament.

Hon J.M. BERIhJSQN: [ move -

That the request be not pressed.

It is clear from the message from the Legislative Assembly that the Council's request has
been taken seriously and that the response by the Government is positive, constructive and
comprehensive. Moreover, no-one can doubt that it should meet the concerns which have
been expressed on all sides that our recent experiences with WA Government Holdings Ltd
should not be perm-itted to recur. As members will note, the Government is going beyond
informal undertakings to an agreement to give these matters statutory effect by way of early
legislation. It is part of the Government's undertaking that in future investments of the type
which caused concemn will require a separate appropriations Bill - in spite of the absence of
any current, legal or constitutional requirement to that effect - and is designed, as the
Assembly message indicates, to allow each such appropriation to be considered separately, on
its own merits and without reference to general budgetary requirements.

It may well be asked if it is agreed that there should be a separate appropriations Bill for such
matters in future, why not now? The difference is fundamental. Future Bills would provide a
basis for considering whether a new commitment should be entered into. In the present case,
as the Under Treasurer has made clear, we are dealing with an existing commitment. It has to
be met- Surely everyone by now must acknowledge that, and the only issue remaining is the
ability of members to get adequate responses to derailed questions. In this respect, I repeat
my earlier assurances to the Chamber that all detailed questions will be answered in detail.

Hon P.G. Pendal: When?

Ron J.M. BERINSON: The best place to do that is in the Committee stage and as a practical
way of approaching the likely demand for detail I invite any member who is seriously
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pursuing the facts to provide me in advance with the questions which he or she would want to
have answered.
Hon P.G. Pendal: You have not shown any willingness so far.

Hon George Cash: I presume that means documents that would support the questions?

Hon J.M. BERINSON: Please, let me have the questions; I have undertaken to answer them
in I. Earlier today, we had every indication from the Leader of the Opposition that he
might be tempted to pursue delay as a matter to be achieved for its own sake. The issue is too
serious for that.

Hon P.G. Pendal: Not for his own sake; you are distorting the picture; it is typical of you.

The CHAIRMAN: Order!

Hon J.M. BERINSON: The position is too serious for that. We have a matter of the highest
constitutional importance and it is essential that we make our position clear and move on in a
way which allows the stability and the development of this State to go ahead in an orderly
fashion and not be distracted by delaying devices or tactics.
The motion which I have moved puts the issue squarely to the Chamber. It is based on a
comprehensive undertaking from the Government, embodied in the message from the
Legislative Assembly. There is nothing vague, obscure or doubtful about what the
Government is saying. It is an undertaking to meet in the future precisely the concerns that
have been expressed throughout our own earlier debates, and for that matter in the debate in
the general community. These undertakings will be fully met; the Government has
undertaken to give that statutory effect at the first opportunity in the next session of
Parliament.

No useful purpose would be served by pressing the request. I urge the Chamber to dispose of
this part of its consideration now; to do it positively and to get on to the further discussion of
the Bill, where precise concerns can be addressed and answered in particular. This is the
Government's undertaking and we will meet it.

Hon E.J. CHARLTON: One thing can be said: It looks like the Government and this side of
the Chamber agree on something about the Bil, and about the message. The Government by
its actions has taken the coward's way out by not wishing to agree to split the Bill. Yet the
Government has acknowledged by its message that it is guilty.

It is unbelievable that the Government cannot do the right thing by the people of Western
Australia and agree to the request made by the Council. Obviously the amount of taxpayers'
moneys involved is substantiaL If the Government were honest and genuine surely it would
agree to include this part of the Budget in a separate Bill. In agreeing with the proposal as far
as future Budgets are concerned, the Government acknowledges the National Party's desire
to split the Bill. Members should note that in a way the Government is acknowledging the
National Party's point of view; that is, that the answers that have been given have not been
suppo rted with relevant documentation on behalf of the taxpayers of Western Australia. The
Government acknowledges that all we can do is take the line that the Minister for Budget
Management has put forward; that is, to try to go through the process of getting answers to
questions. Not only do we want answers to those questions, we also want the answers
substantiated. That has not occurred over a long period. I will not repeat my earlier
statements, but I acknowledge that the Government has recognised it has some severe
problems with this year's Budget and it has agreed to do something about that in the future.

I give notice that the National Party will ensure that the Government keeps its word in
relation to the message. If it does not, we will take the appropriate action to ensure that
legislation is introduced so that future Budgets contain the safeguards which the taxpayers of
Western Australia expect.

The National Party agrees that the request should not be pursued; we will take on board the
obvious consequences and proceed in thie future to pursue the unanswered questions. If we
receive the answers and documentation, that will prove that the actions taken by the
Government with the taxpayers' money are fully substantiated.
Hon J.M. BERINSON: The issues involved in this debate are clearly too important to be cut
short by our normal limiting time of 11.00 pm. In order to allow the House to consider an
extension of rime, I intend to report progress.

1.1I-
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Progress

Progress reported and leave given again to sit at a later stage of the sitting, on motion by
Hon J.M. Berinson (Minister for Budget Management).
[Continued below.]

MOTION - SITTINGS OF THE HOUSE
Extension - Wednesday, 29 November 1989

HON 3.M. BERINSON (North Metropolitan - Leader of the House) [10.41 pm]: I move -

That the time of the sitting be extended beyond 11.00 pm to allow the completion of
consideration of Legislative Assembly Message No 4 and an additional half hour for
consideration of the first reading of the Appropriation (Consolidated Revenue Fund)
Bill

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.42 pm]: I
understand the wish of the Leader of the House to provide sufficient time to consider
Legislative Assembly Message No 4. In that regard I will not oppose an extension of the
sitting after I11 o'clock for the specific purpose of considering that message. 1 have discussed
this matter with the Leader of the National Party in this House. However, the Opposition will
not agree to the rider - that is, an additional half hour for consideration of the first reading of
the Appropriation (Consolidated Revenue Fund) Bill.

Hon J.M. Berinsori: We may be able to agree on this if you can indicate to me whether you
expect any extended debate on the first reading.

Hon GEORGE CASH: I have no idea of the debate that will take place on the first reading. I
am keen to see Legislative Assembly Message No 44 discharged tonight. I am more than
happy to sit after I1I o'clock in order to discharge that message. However, the extra half an
hour to consider the first reading of the Bil does not find favour with the Opposition. I ask
the Leader of the House to reconsider the proposition which was put to him originally; that is,
that the House sit for a period after I I o 'clock to discharge Legislative Assembly Message
No 44.

Hon J.M. Berinson: Would Mr Chariton express a view?

The PRESIDENT: Order! We are not in Comnmittee now. The motion that is before the
House is the motion that I explained. Members are voting for one motion; they cannot vote
for half of it unless somebody does something about it.

RION E.J. CHARLTON (Agricultural) [10.45 pm]: We should only complete the debate
on Legislative Assembly Message No 44. 1 oppose that part of the motion relating to the first
reading of the Appropriation (Consolidated Revenue Fund) Bill.
Hon J.M. Berinson: Will you allow me to seek leave to amend the motion?

Hon E.J. CHARLTON: Certainly.

Amendment to Motion

HON J.,VW BERINSON (North Metropolitan - Leader of the House) [1.0.46 pm]: I seek
leave to amend my motion to delete reference to the additional half hour for the first reading
of the Appropriation (Consolidated Revenue Fund) Bill.

Leave granted.

Question (motion, as amended) put and passed.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL

Assembly's Message

Committee
Debate resumed from an earlier stage of the sitting. The Chairman of Committees (Hon J.M.
Brown) in the Chair; Hon J.M. Berinson (Minister for Budget Management) in charge of the
B ill.
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Progress was reported after R-on J.M. Berinson (Minister for Budget Management) had
moved -

That the request be not pressed.
Hon GEORGE CASH: The Opposition will not oppose the motion. I congratulate Hon Eric
Chariton, the Leader of the National Party, for moving that the request be made of the
Legislative Assembly.- Assembly Message No 4 clearly indicates that that House has been
apprised of the views of the Legislative Council in respect of certain items. Clearly, the
Minister for Budget Management in his comments on the message has made the point that he
will now provide certain answers to questions that might be put to him in respect of Budget
items generally.

In question time tonight the Minister referred to an opinion of the Solicitor General. I asked
him if he would be good enough to table a copy of that opinion and he answered in general
terms that it was not usual practice to table opinions and would nor grant the request.

Hon J.M. Berinson; I said it was the Treas~rer's document and I would convey that to him.
That was my precise answer,'

Hon GEORGE CASH: I understood the Minister to say differently. If it does not break his
heart or put hint out, in the meantime I have been given a copy of the Solicitor General's
opinion -

Hon J.M. Berinson: Through the Treasurer.

Hon GEORGE CASH: It was not handed to me by the Treasurer.

Hon J.M. Berinson: No, but he made it available.
Hon GEORGE CASH: Is the Minister sure about that? The Treasurer did not hand me the
document.

Hon J.M. Berinson: He did not hand it to you but to whoever conveyed it to you.

The CHAIRMAN: Order! The motion that is before the Chair is that the request be not
pressed. I am prepared to allow the debate on the message to be all-encompassing. I
therefore ask members not to interject and allow the Leader of the Opposition to proceed with
his comments.

Hon GEORGE CASH: I have been given a copy of the opinion of the Solicitor General and
will now be able to study his comnments to determine whether he- believes that certain items
which appear in the Budget are unlawful. I have not yet had an opportunity to read that
report.

Hon Carry Kelly: To read, mark arnd inwardly digest.

Hon GEORGE CASH; I am pleased that the Minister for Budget Management has
volunteered to give consideration to the tabling of certain papers that I mentioned earlier. In
due course I will provide him with a document which states the various certificates, minutes,
reports, statements and other papers that I believe should be tabled to enable this Chamber to
make its own determination in respect of certain items in the Budget. In supporting the
proposal not to press this amendment, and having discussed this matter also with the Leader
of the National Party in this Chamber, the Opposition is m-indfu of the fact that Standing
Order No 290 provides the following -

Requests to the Assembly may be made at all or any of the following stages of a Bill
which the Council may not amend:

Following that is a list of the various stages when requests may be made to the Legislative
Assembly. Although the Opposition will not press this amendment tonight, there is a strong
possibility that other requests will be made to the Assembly as we work through this debate.
I congratulate Hon Eric Charlton, the Leader of the National Party in this Chamber, on
moving the original request which has served notice on the Government that the Opposition
is dinikumn about finding out the exact facts in relation to certain items in the Bill.

Hon R.G. PIKE: In drawing the attention of members to message No 4, I indicate that the
Government's undertaking is hypocritical and hollow. The Premier of this State int another
place has made a declaration in the past, and it is in this document, that he and the
Government will be accountable and proper - but not this week and not this time.
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Hon J.M. Berinson: It is not saying that at all. Why do you misrepresent such a clear
document, Mr Pike?
Hon R.G. PUCE: If the Minister for Budget Management listens, he will hear my answer.
The Premier is saying the Government will be accountable and proper, but not this time and
not this week.

Hon J.M. Berinson: It is not saying that, it is saying it will seek prior parliamentary approval.

The CHAIRMAN: Order! The question before the Chair is that the request not be pressed. I
have allowed a wide ranging debate, but I do not want members to take advantage of my
tolerance. I also do not want interjections because the member has only nine minutes in
which to make his comments.

Hon R.G. PIKE: It will not take that long to deal with the facts. I refer to clause 2 with
regard to the proponents of the request, which states that no future participation by the State
in equity participation in any conmmiercial venture should proceed without prior parliamentary
approval arnd prior and separate approval by the Parliament of related appropriations. To
answer the specific point raised in his normal evasive manner by the Minister for Budget
Management, clause 3(a) states that no further equity participation by the State in any
commercial venture will proceed without prior parliamentary approval. We deal with the
following facts: What about SECWA, the State Government Insurance Corporation, WAGH
and section 5 of that Act which was, of course, founded on the Northern Mining Corporation
(Acquisition) Act 1983 under which the guarantees were given? None of the other
undertakings given in this document deals with agencies of the State. I invite the Minister for
Budget Management to answer this query. Therefore, the Government's guarantee and
undertaking in clauses 2 arid 3(a) relate only to the general appropriations and not to the
statutory authorities or agencies of this Government. Will they likewise be imposed
prospectively even though it is not mentioned here? I repeat that the Dowding Government's
attitude is that it will be accountable, honest and proper; but not this week and not this time.
Hon PETER FOSS: F have one concern with regard to the accompanying undertaking given
by the Minister for Budget Management chat he will answer all questions. The time for us to
ask questions and to seek the information has probably passed. We have been asking
questions for I do not know how long, and we have been getting tricky answers.
Hon J.M. Berinson: That is not so. I was referring to the sorts of questions H-on Eric
Chariton was asking which go directly to the finances, and they will be answered directly.
They have never been answered otherwise.
Hon PETER FOSS; I beg to differ from the Minister for Budget Management. When we
first asked questions we were told matters were of comnmercial confidentiality and the
information could not be supplied. Also, if one did not ask the absolutely precisely right
question, no answer was given. One almost had to know the answer before asking the correct
question. The time has come not only for the Government to answer questions directly, but
also for the Government to make a ful and frank disclosure of all the things it thinks the
Opposition should know to have the same comprehension of what has been done as the
Governent has. The Government should go out of its way to tell this Chamber and the
people of Western Australia all the details of its actions so that the Opposition has that
information without having to pursue the matter and dig up the correct questions in order to
get the answers.

Members of the Opposition will ask questions and expect answers, but it is time the people of
Western Australia had a full and frank disclosure of all the facts without the Opposition's
having to work out which questions to ask. I support the motion before the Comnmittee but I
believe it is half-hearted and mealy-mouthed for the Government to say it will answer any
questions asked. What about undertakcing to tell this Chamber enough facts so that it knows
as much about the Government's activities as the Government?

Hon I.M. BERR4SON: It is difficult to answer questions which are not asked. Let us keep
this matter in perspective. It started on the basis of a proposal by Hon Eric Charlton that the
$62 million allocation in the Budget for WA Governiment Holdings Ltd should be put into a
separate Bill so that all details of that allocation could be explored. I put it to Hon Eric
Charlton that his objective could be achieved by pursuing the detail in this present Bill. That
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is the matter under discussion and it is no good giving me a whole of life invitation to
expound on anything that may or may not come to mind, and then inevitably accuse me of
not covering some point. We are dealing with Hon Eric Charion's direct and clear objective
of getting all possible detail on that $62 million component of the Budget.

The Government through the Legislative Assembly has undertaken to provide that
information to whatever extent is required. I agree with the Leader of the Opposition in this
Chamber and with Hon Eric Chariton that in giving these undertakings the Governiment
acknowledges the force of the propositions he has put and is responding to them. I repeat in
this connection the earlier invitation which I extended to members in this Chamber: If they
are serious about this pursuit of detail, it will not be achieved by waiting for the Comamittee
stage and jumping up and asking a question with which I have to fumble around and ask the
adviser, who may or may not know the answer. I have issued the invitation to provide those
questions in advance, not so that we will be put on notice, but so that we can answer them
properly and fully; and that is what we will do. I take this opportunity to put on record
precisely what is the situation which occurred today in respect of the Solicitor General's
opinion on section 46 of the Constitution Acts Amendment Act. I happen to have with me
the duplicate copies of that question.

Point of Order
Hon R.G. PIKE: Mr Chairman, you earlier ruled that the debate should be pertinent to the
question before the Chair. You have already indicated that the Solicitor General's reply is
not relevant to this debate; therefore, if the Minister for Budget Management wishes to raise
that matter, he ought not do it at this stage.

The CHAIRMLAN: There is no point of order. I have never indicated any such response. I
have allowed members to indulge in a wide ranging debate on this issue, but I did ask them to
confine their remarks to the question before the Chair. The response from the Solicitor
General has been raised today, and I call upon the Minister for Budget Management to
continue his remarks.

Committee Resumed
Hon I.M. BERINSON: Mr Chairman, I assure you I will be brief. The position was that in
response to the suggestion by the Leader of the Opposition that the Solicitor General's advice
should be provided, I started by indicating that legal advice to the Government is normally
held confidential. I ended by saying, "Having said that, I do acknowledge that the question is
one of particular significance. The advice was provided at the request of and to the Treasurer
and I will convey to him the request by the Leader of die Opposition that it be made
available.' Thai is precisely what I said, and the general sense of that was conveyed -
although nor by me - directly to the Treasurer. I was given to understand that he has made
the document available in the Legislative Assembly; no doubt that is how Mr Cash has
received his copy. Had he not received it in that way, I would have made it available to him.
Hon R.G. PUCE: I repeat to the Minister for Budget Management the request I have already
made: Does this statement by the Legislative Assembly, coming as it does before us this
evening, exclude Government agencies; and will the Minister now tell the Chamber, in the
light of his undertakings given a few moments ago to Hon Peter Foss, that he winl answer
questions about it? The position as I see it is that these words do not apply to any
Government agency. However, these many hundreds of millions of dollars were raised by
Government agencies - particularly die one in relation to the Northern Mining Corporation
(Acquisition) Act 1983, WA Government Holdings Ltd. If the undertaking from the
Government does not include Government agencies, let the Minister say so. I thought that
was a reasonable point to be made. The Minister endeavoured, unsuccessfully, to shout me
down. Perhaps he will now answer the question.

Hon J.M. BERINSON: The member raised the question of SECWA. We do not include in
this the ordinary commercial undertakings of SECWA.
Hon R.G. Pike: All Government agencies; not just SECWA.

Hon I.M. BERINSON: I am dealing with the one mentioned by the member, and I will then
go to another one, which is rather more significant. I am starting with an indication of what
is not included; that is, the ordinary commnercial activities of SECWA. The more important
question, which goes directly to Mr Charlton's concern, namely the $62 million or
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$63 million, relates to WAGH. That is certainly a Goverrnent agency, and the Government
has never attempted to obscure the fact that in respect of the petrochemical project WAGH
was not acting independently but was acting for the Government; We accept that it is a
Goverrnent responsibility.
Hon R.G. PIKE: The Minister has not answered the question put to him in relation to clause
3(a); let the record stand for itself-that he has obscured it by dealing with one issue and not
with the ggenerality of Government agencies.
Question put and passed.

Report

Resolution reported, the report adopted, and a message accordingly returned to the Assembly.

Firs: Reading
Debate adjourned, on motion by N-on P.C. Pendal.

ADJOURNMIENT OF THE HOUSE -ORDINARY

HON J. I. B ER INSON (North Metropolitan - Leader of the House) [ 11.07 pm]: I move -

That the House do now adjourn.

Adjournment Debate - Underw4ater Diving - Drownings - Hookah Equipment Misuse

HON DOUG WENN (South West) [ 11.08 pm]: At this time of the year a lot of people are
taking up the active sport of underwater recreation. Recently I noticed a newspaper report
that concerned me deeply. It stated that two young fellows - one aged 16, and the other aged
28 - drowned when using hookah equipment. For the benefit of members who are not
familiar with underwater diving, hookah equipment is a compressor on the boat, where hoses
are run down to the diver, who is then able to stay under the water for a longer time than is a
diver who is using a single or double air cylinder. The other aspect is that divers using this
system do not have the usual decompression problems which are experienced by divers using
air cylinders. I participate in this sont of sport, and it concerns me to see that a lot of people
are starting to use this system in a dangerous way. The article said that the reason these two
chaps got into trouble was because they forgot to rig up the exhaust pipe in a proper manner.
The death of these divers was caused by their slackness in not doing this work: which would
have taken only three minutes to do before they, got into the water. It happens quite often.
particularly in the far north, that people go out in their boats with hookahs on them -

Hon P.C. Pendal: Hookers!

Hon DOUG WENN: It is a pretty serious matter, and I hope the member will look at it more
seriously than he just did.

They forget to hook up their exhaust systems properly. Most divers will hook up their
intakes at the front of the boat with their exhaust system to the sterm. Unfortunately,
particularly in the north, on very still days the tide can turn the boat around, the exhaust
fumes are dragged back through the intakes of the compressor, and the diver can
unknowingly take in those fumes. It is known that people who want to commit suicide hook
their exhaust systems into their cars for that purpose. It is a slow death - it just puts one to
sleep. It almost happened to me on one occasion when using a hookah but [ was lucky - the
boat began to drift just as I came to the surface. I learnit my lesson from that. A great deal of
caution is required by all divers; whether they use hookahs or tanks I urge them to take better
precautions. An investigation has just been held into diving throughout the State but in my
opinion it did not go far enough. Really it covered only scuba diving and firm rules need to
be applied to hookahi diving as well. The sea is merciless and has no respect for anyone. I
convey my deepest sympathy to the loved ones of the two young people who died.
Unfortunately it is one of those things that, for the sake of a few minutes and a little extra
work, could have been avoided.

Question put and passed.

House adjourned a: 11. 12 pm
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QUESTIONS ON NOTICE

PRISONS - ACCOUNT{ABILITY AUDIT REPORT ON PRISON INDUSTRIES
Recommendations - Implementation

803. Hon GEORGE CASK to the Minister for Corrective Services:
With reference to the recommnendations of the accountability audit report on
prison industries which was presented in 1988, how many of the
recommendations contained in that report have not yet been implemented, and
when will those recommendations not yet implemented be implemented?

Hon J.M. BERINSON repiied:

Primary Industries: All the recommendations applicable to primary industries
have been adopted and implemented.
Secondary Industries: Of the 20 recommendations contained in the
accountability audit report, applicable to secondary industries, 10 have been
implemented and are being maintained as ongoing activities. Implementation
of a further six will commence on 1 January 1990 with the adoption of the
secondary industries accounting package, which is currently being finalised.
Action on a further three recommendations is subject to my approving the
secondary industries review report. If approved, they will be implemented
within six months. Action on one of the recommendations is subject to the
outcome of award restructuring negotiations with the Prison Officers Union.
Following acceptance of the secondary industries review report a five year
operational plan will be established.

STATE FINANCE - BUDGET ESTIMATES
Items 68. 78 Parr 4 - Payment Details

822. Hon PETER FOSS to the Minister for Budget Management:

In respect of items 68 and 78 in part 4 of the Budget Estimates which show
expenditure as having already occurred, would the Minister indicate -

(a) each amount constituting such payment;

(b) to whom each payment was made;

(c) the date each such payment was made;

(d) the fund from which it was drawn;

(e) the person who signed the warrant authorising each such payment;

(f) the Act relied upon as justifying the signing of the warrant with respect
to each payment; and

(g) whether any and, if so, what repayment or adjustment has been made
with respect to any such payment?

Hon J.M. BERJNSON replied:

(a)-(d)

Item 68, Remote Commercial Television Service

Date of Payee Fund $
Payments

July 88-
May 89 Aussat Pty Ltd CRF 2 377 375.00*

June [989 Aussat Pty Ltd CRF 238864.5

Total 2616r239.59
*11 equal payments of $216 L25.00
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Item 78, WA Government Holdings Limited (WAG H)

Date of Payments Payee $
27.02.89 WAGH 1 466 399.71
16.03.89 WAGH 1 050 020.85
30,03.89 WAGH 12 162 500.00
30.06.89 WAGH 10000 000.00
30.06.89 WAGH 10 000 000.00
30.06.89 WAGH 4 159682.20

Total 38 838 602.76
These payments were made against a "new item" approved by the Governor in
accordance with section 28 of the Financial Administration and Audit Act 1985. The
payments were made from the Treasurer's Advance Account and, as required by
section 5(i)(a) of the Treasurer's Advance Authorization Act 1988, were charged in
chat year against the Consolidated Revenue Fund.

(e)-(0)
The warrants were signed by the Governor under section 31 of the Financial
Administration and Audit Act 1985, having been prepared in accordance with
financial administration regulation 6.

(g) No repayments or adjustments were made in respect of these payments.

CROWN PROSECUTOR'S OFFICE - EMPLOYEE ALLOCATIONS
83 1. Hon GEORGE CASH to the Attorney General:

(Z) How many staff in total were allocated to the WA Crown Prosecutor's Office
ci-

(a) 1982-83;
(b) 1983-84;.
(c) 1984-85;

(d) 1985-86;

(4) 1986-87;,
(f) 1987-88; and

(g) 1988-89?
(2) What percentage of' these officers were used in tasks other than preparation or

prosecution of criminal cases in the higher courts of WA?

Hon J.M. BERINSON replied:

As at 1 July Professional Clerical

(1) (a) 1982 4 9
(b) 1983 4 9
(c) 1984 4 10
(d) 1985 5 10
(e) 1986 5 12
(M 1987 5 13
(g) 1988 6 14

1989 7 18
(2) Professional; 100 per cent.

Clerical: 15 per cent.

CROWN PROSECUTOR'S OFFICE - IGCHER CRIMINAL COURTS
Referred Committals

832. Hon GEORGE CASH to the Attorney General;

How many cases for prosecution of criminal offences in the higher criminal
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courts of WA have been placed with the Crown Prosecutor's Office in each of
the years -

(a) 1983-84;
(b) 1984-85;

(c) 1985-86;
(d) 1986-87;
(e) 1987-88; and

(f) 1988 to the present date?
Hon I.M. BERINSON replied:

Noaof-Commintals referred to Crown-Prosecutor

(a) 1983-84 1 112

(b) 1984-85 1 272

(c) 1985-86 1 468

(d) 1986-87 1 692
(e) 1987-88 1 853

(f) 1988-89 1 620
1.7,89-31.10.89 511

FIRE BRIGADE - MERREDIN VOLUNTEER FIRE BRIGADE
Gas Suits Request

833. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Police and Emergency Services:

(t) Is the Minister aware of a request by the Merredin Volunteer Fire Brigade for
the provision of suitable gas suits for use in rescue work by that brigade?

(2) Is the Minister further aware of promises made by the Premier to the brigade
for the provision of breathing apparatus and rescue equipment to as many
brigades as possible within the funding arrangements for the financial year?

(3) If so, is the Minister further aware that the Merredin Volunteer Fire Brigade
has still not received the additional gas suits which have been previously
promised?

(4) What action does the Minister intend to take to assist the Merredin Volunteer
Fire Brigade in the provision of suitable equipment?

Hon GRAHAM EDWARDS replied:

The Minister for Police and Emergency Services has provided the following
reply -

(1) Yes, the Merredin brigade is already in possession of chemical spillage
suits which are suitable for rescue work- The Western Australian Fire
Brigade also has the use of an aircraft for the transportation of
resources, including gas suits, to incidents in country regions, thus
significantly reducing the time factor for equipment back-up.

(2) Yes, currently the brigade is issuing breathing apparatus and rescue
equipment progressively to volunteer brigades throughout the State,
with approximately half the brigades being equipped so far.

(3) There is no brigade record of gas suits being promised to Merredin;
however, the issue of gas suits will be considered following the
completion of the current rescue trailer program. It is the brigade's
intent to place additional gas suits at strategic regional locations in the
future. These will be issued on a priority needs basis.

(4) The Menredin brigade will be provided with gas suits, in line with
brigade policy, as finances become available.
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ROAD TRAFFIC CODE - REGULATION 1610
Charges and Conviction Statistics

834. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Police and Emergency Services:

How many persons have been charged and convicted in each of the past ive
years under regulation 1610 of the Road Traffic Code which deals with the

-need for a motorist to properly secure a load being carried on a motor vehicle?

Hon GRAHAM EDWARDS replied:

The Minister for Police and Emergency Services has provided the following
reply -

No statistics are recorded for this offence.

WESTRAIL - TRADE PRACTICES ACT
Binding Powers

838. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Transport:

Is Westrail bound by the Trade Practices Act and, if so, will the Minister

nominate any exemptions that apply to Westrail?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

The Trade Practices Act of the Commonwealth does not bind the Crown.

MINNS, MR PAUL DAVID - PAROLE
839. Hon GEORGE CASH to the Attorney General:

(1) Is Paul David Minns on parole?

(2) If so -
(a) from what institution;

(b) what offence was he convicted of; and

(c) what was the sentence?

(3) Has Mr Minns been charged with an offence while on parole?

(4) Is it correct that Mr Minns intends to leave the State and, if so, winl the
Attorney provide details?

Hon.J.M. BERINSON replied:

(1) Yes.

(2) (a) Pardelup Prison Farm.

(b) Attempted arson (2); breach of probation (2).

(c) Aggregate of three years - one year minimum.

(3) No.

(4) Yes. The parolee has, in view of his excellent record on parole, and for
compassionate reasons, been granted permission to leave the State.

MOTOR VEHICLES -TRAFFIC FINES, NON-PAYMENTS
Licence Cancellations -Legislation Extension, New South Wales

840. Hon GEORGE CASH to the Minister for Racing and Gaming representing die
Minister for Police and Emergency Services:
(1) Is the Minister aware of any consideration being given in New South Wales to

extending existing legislation, which allows for the cancellation of licences
and vehicle registration for nonpayment of traffic infringements to cover
similar nonpayment of parking fines?

(2) Has the Minister received approaches from any local government bodies in
respect of such legislative changes in this State?
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(3) If so, what action is proposed in respect of such approaches?

Hon GRAHAM EDWARDS replied:

The Minister for Police and Emergency Services has provided the following
reply -

(1) No. It is understood that the legislation in New South Wales currently
allows for the cancellation of motor vehicle drivers' licences and
vehicle registration following non-payment 6if fines for traffic and
parking infringements. However, it is restricted to infringements
issued by the police.

(2) No.

(3) Not applicable.

RAILWAYS - NORTHERN SUBURBS RAILWAY PROJECT
Employment Statistics

841. Hon GEORGE CASH to the Minister for Racing and Gaining representing the
Minister for Transport:
(1) How many people have been employed specifically on the northern suburbs

railway project since 1 July 1989?
(2) 'What is the job title of each person?

(3) How many of these people are staff from Westrail or other Government
departments working on a pant-time basis or temporarily seconded from their
normal duties?

(4) How many consultants have been employed since 1 July 1989?
(5) What has been the function/contribution of each?

(6) How much h *as been incurred in salaries and payments to consuitants since
1 July 1989?

(7) How is the $10.3 million allocated in the current Budget to be expended and
what specific engineering studies are involv 'ed?

(8) How many people will be needed for each study?

(9) How much will each study cost?

(10) What preliminary works will be carried out and how much will these cost?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

To provide answers to the member's questions will require considerable time
and resources which are currently committed to this important project.
However, I will mrange to have the information collated and provide an
answer in writing in due course.

ROTHWELLS LTD - COLLAPSE
Government Payments, Provisional Liquidator - Notional Australia

Bank, Recoupment

849. Hon N.E. MOORE to the Leader of the House representing the Treasurer:
(1) Has the State Government recouped the $1[0.5 million from the National

Australia Bank referred to in question 974 in the Legislative Assembly of
Tuesday 26 September 1989?

(2) If so, when was the money received?

Hon J.M. BERINSON replied:

(t)-(2)
No. The recoup is expected within the first two weeks of December 1989.

5573



QUESTIONS WITHOUT NOTICE

MINISTER FOR BUDGET MANAGEMENT - REQUESTED AMENDMENT
Reply Comments - Solicitor General's Opinion Tabling

520. Hon GEORGE CASH to the Minister for Budget Management:

I refer the Minister to his most recent comments in respect of his reply to the
requested amendment before the House and ask if he will table the Solicitor
General's opinion to which he referred; and if not, why not?

Hon J.M. BERINSON replied:

As is well known, legal advice to the Government is held confidential.

Hon P.G. Pendal: What an absolute joke!

Hon J.M. BERINSON: How about Hon Phillip Pendal listening to what I have to
say? Presumably he is interested in the question, how about being interested
in the answer?

Hon P.G. Pendal: We never get a straight answer.

Hon 3.M. BERINSON: I am about to give one and it is not the exception that proves
the rule, it is the rule that proves the rule.

The PRESIDENT: Order! If honourable members want to have questions without
notice I suggest they obey the rules of this House. If they ask a question they
should let the Minister answer it.

Hon J.M. BERINSON: As I was reminding the House, legal advice to the
Government is normally held confidential. Members will have noted,
however, that it is not simply a matter of the Treasurer and myself having
conveyed to the Parliament the effect of quite firm advice from the Solicitor
General, but advice to the same effect was in fact incorporated in the comment
by the Under Treasurer which I conveyed to members. Having said that, I do
acknowledge that the question is one of particular significance. The advice
was provided at the request of and to the Treasurer and I will convey to him
the request by the Leader of the Opposition that it be made available.

PREMIER - MINISTER'S CRITICISM
Newspaper Report Referral - Leader of the House, Responsibility

521. Hon PETER FOSS to the Leader of the House:

Is he the Minister referred to in today's The West Australian as being critical
of the Premier, Peter Dowding?

Hon J.M. BERINSON replied:

Certainly not, nor do I really think Mr Foss should be encouraged on this sort
of fishing trip. It could take quite a lot of time and catch absolutely nothing.

SPORT AND RECREATION - SUBIACO OVAL
Vesting Discussions - Government Proposal, Subiaco City, Council's Rejection

522. Hon BARRY HOUSE to the Minister for Sport and Recreation:
In light of the Minister for Spot and Recreation's optimistic response
yesterday to a question concerning discussions held between himself, the
Minister for Local Government and the Subiaco City Council regarding the
vesting of Subiaco Oval, would he enlarge on radio reports this morning that
the Subiaco City Council rejected the Government's proposal last night?

Hon GRAHAM EDWARDS replied:

I have had only a brief conversation with the Mayor of Subiaco on a two-way
radio hook-up and the impression I received from her was not that the
proposal had been rejected; rather that there was general support for the idea
of the 99 year lease but that some matters needed to be settled in relation to
finiancial considerations and that the Subiaco City Council would be preparing
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a response to the proposal put to it and would place it before me for my
attention. I have not received that response as yet. It may even be in my
office now, but if not I hope to receive it by tomorrow because I want to deal
with the issue and have it resolved as quickly as I can. I am not in a position
to convey any information other than that to the House.

MONGREL MOB - MINISTER FOR POLICE AND EMERGENCY SERVICES
Government Action Request - Federal Minister's Condescending Response

523. Hon PETER FOSS to the Leader of the House:

(I) Is he aware of the condescending and demeaning manner in which a Federal
Minister referred to our own Minister for Police and Emergency Services in
the Federal Parliament with regard to our Minister's request that something be
done in regard to the New Zealand gang the "Mongrel Mob"?

(2) Will the Government take action to protest at this typical example of the
arrogant, overweening, condescending, smart alec, conceited attitude of the
Hawke Government to ordinary people and in particular to require an apology
for the reference to Mr Taylor as a "typical provincial Minister" which is an
insult to the State of Western Australia and to this Sovereign Parliament in
particular?

Hon J.M. BERDJSON replied:
(1) 1 am not sure that that question comes to me in any capacity which I represent.

Nonetheless, I am very happy to respond to it by saying no, I did not notice
the article in question.

(2) Not applicable.

HUGE GANG WARS - LAW AND ORDER THREAT
Attorney General - Minister for Police and Emerge ncy Sen'ices, Discussions

524. Hon GEORGE CASH to the Attorney General:

(1) Has the Attorney General held any talks with either the Minister for Justice or
the Minister for Police and Emergency Services, or bath, regarding the threats
to law and order posed by the reported b'tkie gang wars which may explode in
Western Australia?

(2) If so, what action is likely to be taken to maintain law and order, especially in
relation to these gangs?

Hon SM. BERINSON replied:
(1)-(2)

I have not had any such discussions. In fact, I would imagine that the primary
responsibility at the stage that matters have reached is with the Minister for
Police and Emergency Services. I do not really see that at this stage of events
I would have a role to play.

PREMIER -MINISTER'S CRITICISM
Newspaper Report Referral -Minister for Local Government, Responsibility

525. Hon PETER FOSS to the Minister for Local Government:
Is she the Minister referred to in today's The West Australian as being critical
of the Premier, Peter Dowding?

Hon KAY HALLAHAN replied:
No.

TOTALISATOR AGENCY BOARD - QUIN REPORT
Asian Country Bets Recommendation - New South Wales Involvement, Newspaper Report

526. Hon M.S. MONTGOMERY to the Minister for Racing and Gaming:
My question arises from an article in today's Daily News and relates to the
Totalisator Agency Board in New South Wales being able to accept bets from
the Asian countries. A couple of years ago the Quin report recommended that
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the TAB become involved in that area. Where was the TAB when this
happened and why did it not get off its backside and do something at that
time?

Hon GRAHAM EDWARDS replied:
As far as I anm aware, the TAB was in the State when the Quin report was
completed.

STATE FINANCE - TREASURE'S ADVANCE ACCOUNT, ROTHWELLS LTD
PAYMENT

Expend iture, Public Bank or Treasurer's Accounts - Treasurer's Determinations Tabling
527. Hon GEORGE CASH to the Minister for Budget Management:

I refer to the payment out of the Treasurer's Advance Account of the sum of
$22 539 415, itemised in schedule 2 of the Appropriation (Consolidated
Revenue Fund) Bill 1989, Rothwells Limited (Provisional Liquidators
Appointed). I also refer to the indemnity and the associated expenses.

(1) Will the Attorney General produce and table in the Council the
foluowing papers: Each and every certificate issued by the certifying
officer under the Financial Administration and Audit Act [985; each
and every determination of the Treasurer under the Financial
Administration and Audit Act 1985, or any other Act, that the
expenditure of the said sums should be made from any public bank
account or any of the Treasurer's accounts?

(2) If not, why nbt?

Hon J.M. BERINSON replied:

I am happy to look into complying with that request but I would appreciate
having the details in writing.

PREMIER - MINISTER'S CRITICISM
Newspaper Report Referral - Minister for Racing and Gaming, Responsibility

528. Hon PETER FOSS to the Minister for Racing and Gaming:

Is he the Minister referred to in today's The West Australian as being critical
of the Premier, Mr Peter Dowding?

Hon GRAHAM EDWARDS replied:

I was not the Minister in question.

Hon P.O. Pendal: But you wish you were; you will all wish you were by the time this
is over.

Hon Kay Hallahan: You are talking rubbish.

Hon GRAHAM EDWARDS: The article was actually leaked to the media by the
Liberal Party.

Hon J.M. Berinson: They got the names wrong.

Several members interjected.

Hon P.O. Pendal: Is the Minister saying that the newspaper is telling a lie?

The PRESIDENT: Order!

Hon GRAHAM EDWARDS: It seems to me that the leak was deliberate and was
made in order to cover up the shaky ground on which the Leader of the
Opposition in the other place stands.

GOVERNMENT EMPLOYEES - PUBLIC SERVANTS AND CONTRACTORS
Employment Renegotiations - Pre-Election Details

529. Hon ROG. PIKE to the Minister for Budget Management:
Would the Minister, when available, in this House give full details of all
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Public Service employees and all Government agencies and others employed
by the State Government on contract who had various terms of employment
renegotiated or renewed in the six months prior to the last State election?

Hon J.M. BERINSON replied:

I amn always available but the material is not available to me. 1 have no
responsibility for the management of the Public Service, and I suggest that the
member put the question on notice for the attention of the responsible
Minister.

PHARMACISTS DISPUTE - 'PHARMACISTS OFFER TO MEDIATE" REPORT
Leader of the House, Settlement Solver - Question out of Order

530. Hon PETER FOSS to the Leader of the House:

Is he aware of the report in The West Australian today headed "Pharmacists
mediate" which relates to the current dispute with the Federal Government
which threatens to drive hundreds of pharmacists out of business? Would this
not be an ideal opportunity to use his unique combination of qualifications and
solve both the shortage of people to settle disputes and the oversupply of
pharmacists at the one time?

The PRESIDENT: Order! That question seeks an opinion, and is out of order.

STATE TENDER BOARD REGULATIONS - WESTRAIL
Supply of Stores or Provision of Services - Regulations Tabling. Leave Granting

531. Hon GRAHAM EDWARDS (Minister for Racing and Gaming representing the
Minister for Transport):

In the answer to question on notice 810 yesterday from Hon George Cash,
reference is made to the State Tender Board regulations relating to the supply
of stores or provision of services to Westrail. I seek leave to table a copy of
the regulations.

Leave granted.

(See paper No 690.]
ROTrNEST ISLAND - PARASAILING

Operater's Interest - Ministerial Discussions
532.. Hon P.G. PENDAL to the Minister for Sport and Recreation:

(1) Has the Minister had any discussions with a person seeking to introduce
parasailing off the coast of Rottnest Island?

(2) If so, could the Minister say what impediments, if any, have been placed in
this person's way to achieving this end?

(3) Will he initiate moves within the Governiment to bring about a resolution of
this person's difficulties?

Hon GRAHAM EDWARDS replied:

(1)-(3)
1have had discussions over some time in relation to paxasailing by an operator
who was working off the coast in the northern suburbs. At the time the person
indicated an interest in operating from Rottniest. I would have to check my
notes to see exactly what the discussions revolved around. However, it would
not be for me to make a decision.

Hon P.G. Pendal: He came to see you.

Hon GRAHAM EDWARDS: Yes, but this matter falls within the jurisdiction of
either the Rottniest Island Board or the Department of Marine and Harbours.

Not only did this person come to see rme, but I went to check out his
parasailing operations. I had a flight with the gentleman; I thought he was a
very good operator. If my memory serves me correctly, I wrote in support of
his being able to operate in other parts of the State. As I have said, I would
need to check my records in relation to this matter.
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TOTALISATOR AGENCY BOARD - QLIN REPORT
Asian Country Bets Recommendation - Non-Involvement Reason

533. Hon M.S. MONTGOMERY to the Minister for Racing and Gaming:

Could the Minister elaborate on the situation of the TAB when the Quin report
was released? Why has the TAB not entered the Asian market when the New
South Wales TAB has taken up that area?

H~on GRAHAM EDWARDS replied:
Concerns were expressed within the community when debate was raised on
whether the TAB should be involved in that area. I do not direct the TAB in
these matters. However, I am happy to look at the extent of its involvement at
the time - remembering that two years ago I was not the responsible Minister -
and to see to what extent the TAB examined the possibility of entering this
area. If the member puts the question on notice I will pursue the matter.

SPORT AND RECREATION - WESTERN AUSTRALIAN INSTITUTE OF SPORT
Government Funding - Increase Intention

534. Hon EJ. CHARLTON to the Minister for Sport and Recreation:

Could the Minister give some detail of the Government's intent in relation to
finances for the Western Australian Institute of Sport? I understand that it has
received about $700 000 whereas larger allocations have been received by the
South Australian and Queensland institutes. Western Australia is isolated and
a large proportion of WMIS funds are allocated to travel. Does the Minister
intend to increase the allocation?

Hon GRAHAM EDWARDS replied:

To make a comparison between institutes we should compare oranges with
Oranges. We cannot compare the institutes in the way the member wishes.
We are serious about supporting elite sports in this State and we give
significant support resources to that area. Support for elite athletes is not just
about giving money to the Western Australian Institute of Sport. However,
when we first started to give financial support to WAYS - which was and still
is an excellent operation that supports elite athletes - it was given on the basis
that a significant contribution would be made from the private sector.
The Chairman of WAIS, Bruce Elliott, said publicly that the future of WAYS
was dependent on its ability to attract support from the corporate sector, or
words to that effect. Unfortunately that has not happened. WAYS has not
been able to attract the level of support it had hoped for. As a result, the
Government has increased gradually the amount of funding that has gone to
WAYS. I know it is not as much as WAIS would like. I have constant
discussions with WAdS. However, WAYS is being generously supported by
the State Government and I have indicated to WAYS that that amount of
support will increase annually.

It needs to be understood, however, that when the Government came to office
in 1983, we faced the most abysmal lack of sporting facilities of any State in
Australia. Since then we have worked very hard and committed great
resources in an endeavour to increase the number of facilities in this State.
That is why I said earlier in my answer that if the Opposition is going to make
comparisons, it has to compare like with like. An elite facility, the Speed
Dome in the Shire of Swan, was opened last Saturday night. In my view, we
have a balanced approach to these matters and give great Support to
participation across the board from the grass roots level of sport to elite levels.
We will continue to give that support.
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SPORT AND RECREATION - WESTERN AUSTRALIAN INSTITUTE OF SPORT
Canberra Resources - Decentralisation, Government Action

535. Hon E.J. CHARLTON to the Minister for Sport and Recreation:

Bearing in mind the lack of support for and performance by the Australian
Institute of Spant in Canberra, has the Minister taken any action to have that
operation scaled down and for the States to receive some of the funding
presently allocated to that facility?

Hon GRAHAM EDWARDS replied:

This ministry has actively supported the decentralisation of resources in
Canberra from the Australian Institute of Sport to the different States. It is my
view that, had the Federal Government known then what it knows now about
elite sport and its development, it would not have gone down the route it went
with a centralised sports system. Along with other groups round Australia,
we have made submissions to the Federal Government through the various
channels available to us and through that combined effort we have been
somewhat successful. The last Federal sports budget was the biggest budget
mn the history of this country. It Is important that we are able to benefit from
that and that we attract funding from it. A number of discussions are going on
between the Western Australian institute of Spant and the Australian Sports
Commission. Those negotiations are proving fruitful and beneficial to the
WAIS. As a result of that record budget, funds will be available to the States
and Western Australia is in a good position to benefit from those funds.

TOBACCO BILL - WESTERN AUSTRALIAN CRICKET ASSOCIATION
Exemptions

536. Hon MAX EVANS to the Minister for Sport and Recreation:

I preface my question by commending the Minister on the Speed Dome at
Midvale. It is a first class venue and a credit to him and to sport in Western
Australia.

The Tobacco Bill being considered by the other place restricts advertising and
refers to exemptions. Has the Minister or his staff spoken to the WA Cricket
Association about exemptions, and what undertakings has he given to
exemptions for cricket?

Hon GRAHAM EDWARDS replied:

This question should be referred to the Minister for Health. Although it
impacts in sport, I emphasise that I am not handling the Bill. The Minister for
Health has had discussions with the WA Cricket Association and, in those
discussions. has advised the association that, because of the national
significant of the tests, it would be eligible to apply for an exemption. While
the member's comments on the Speed Dome axe appreciated, the great
contribution to that facility by the Shire of Swan should be noted also.

The PRESIDENT: Order! I remind Hon Max Evans and the Minister that while
these items are prett interesting, Hon Max Evans cannot preface his question
and the Minister cannot preface his answer with something that has nothing to
do with either the question or the answer,

TOBACCO BILL - PACING AND HARNESS RACING INDUSTRIES
Exemptions

537. Hon MAX EVANS to the Minister for Racing and Gaming:

Has the Minister similar comments to make about the WA Trotting
Association and the WA Turf Club?

Hon GRAHAM EDWARDS replied:

The racing and harness racing industries are exempted from the provision of
the Tobacco Bill for the fast 12 months. I understand that discussions will be
held into that industry during that 12 months and arrangements will be made.
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The industry will be subject to the same provisions as other spants in relation
to exemptions and in relation to seeking those exemptions for events of
national importance.

TOBACCO BILL - EXEMPTIONS
Racing Indusiry - Granting Restrictions

538. Hon MAX EVANS to the Minister for Sport and Recreation:

Is the Minister aware that the Tobacco Bill gives no undertakings for
12 months? Exemptions must be applied for and will be granted only until
30 June [993. which is not long enough for the racing industry when planning
for the Interdorninion and other events?

Hon GRAHAM EDWARDS replied:

The Government is aware of the importance of that industry to the State. If
the member has a look at the second reading speech, he will find that reference
is made to this matter. I am aware that the provisions that I have explained are
the provisions that will stand.

The PRESIDENT: Order! Are there any other questions that do not refer to a Bill in
another place?

RACECOURSE DEVELOPMENT AMENDMENT BILL - RACING INDUSTRY
Discussions - Feedback

539. Hon MAX EVANS to the Minister for Racing and Gamning:

The Racecourse Development Amendment Bill was introduced into this place
last night.

(1) Has it been discussed with the racing industry?
(2) Has the Government had any feedback from that industry and does the

industry have a copy of the legislation?

Hon GRAHAM EDWARDS replied:

C L)-(2)
The Bill has certainly been discussed with the industry. Feedback received
indicates that, like everything else in the racing industry, there are those who
are supportive and those who are not so supportive of the Bill, but generally, it
seems that the industry is reasonably supportive. Concerns have been
expressed about the emphasis that is given to safety which is contained in the
racecourse development trust.

Hon Max Evans: I understand there is a second Bill in connection with racing
appeals. Will that be brought forward in this session?

Hon GRAHAM EDWARDS replied:

The Bill on racing appeals will probably not be introduced in this session.

PREMIER - MIMiSTERIAL SUPPORT
Leader of the House - Unequivocal Support Statement

540. Hon P.G. PENDAL to the Leader of the House:

Is the Leader of the House able to state his and his 15 Upper House
colleagues' unequivocal support for and confidence in the leadership of the
Premier?

Hon Graham Edwards: Can you do the same with Mr Macinnon?

Hon J.M. BERINSON replied:

The Premier has our unequivocal support, which is more than Hon Phil Pendal
can say about the support of the people behind him for Mr Macinnon.
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